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To the Reader. 


triple relation diſtinguiſhed by 
the various Print. Inthe firſt, 
you haue the Maximes and 
ſitiue 
wWhatſoeuer is added or expla- 


ned by Statutes concerning the 
ſame; Which taken apart will 


afford a continued ſenfible diſ- 
oourſe. Int he ſecond is contai- 
ned the proofes and examples 


of thoſt Maximes. And be- 
cauſe that-p 


the Crowne, the Kings Prero- 
, Fatine; may not be valned i m 
hands of a common perſon, 


are ſeuered from the reſt. 
To impart good ig to im. 
prove it; which was one eauſe 
-of the trunſlation of this book: 
yet is it not thereby made ſo 
facile as to deſcend to vulgat 
capacities; witneſſe the very 
phraſe, Tags Art; ex. 


cl uding 


dr ofthe Law with 


reciots Flower of 


caſes as concerne the King 
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ahr and none wider 
and adende his ownawnorks; : : | 
Now remaineth only toex- | | 
tenuate the faults, either thoſe = N 
material in the copy, or literall | 
in the PhpErhe firſt a judicious 
ERKeader is able to ſupply, a little 
ubour will correct the reſt: He 14 
that is curteous wilremiĩt both. 
To plot and to perfect at once 
is to be more than man. Such 
was the paine to compoſe that 
the childe waſted its owne pa- 
| rent, a ak neuertheleſſe * 
ing vnhappy, preuenting the 
bleſſing of perfection, and be 
comming an Abortiue; But be 
you the Guardian, ſo much Ic 
AA inuites, 


AM 


ror bf one 
charfor your fakeisimbarijned 
in the common Cenſire of all 
Men. Uno fin nen VIOWUW. 
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one. An Lacie 
a its name — not « as ſome 
would haue it Alchough L. ar indced be vi- 
— yehich is, t read, 
though I And αhat to pleaſe Brafilonmolt; Brad lis.1.c6 N 
72 de char beſt eouid tell deriies ity a l 
#6, vohichk i chooſe, betauſe of the 
oiecandetquifice wiſedome that i init. 
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it dee as it were )incloſed in the name 

and nature ef it, thoſe three lawves t 

muducard golden chin 4 

ning, Lex veritatis, lex i „ lex [0 

And theręfore is not onfly eie 
OMISHLMOVIKO TAT() Scientiſto: e 


— 2 vs, Namen menti canſenta 1 
that is, to God hom iloſophers 
call 85, or mem, 18 26 Wiſdome, 
and Iuftice it ſel fe) poſſidet diuint nobis & ad. 
mirabilia ex. So that 9 name it ſelfe doth 
ſhew the Authour- from ne it came: 


and as he faith, Wo tanti TEN: ＋ 


rente. : 139 2 
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mant of out heart, and Weaſon. 
For being ptoper to a man, as he ia a man 
ahi teaſonable creature, they may be dau- 
. ded as reaſon it (elfe is diuided. They chat 
haut traukiled moſt in the grounds of Na- 
ture, diſtinguiſh' that excellent fatulty of 
Reaſon (ich of all earthly creatures man 
onely hath) into tyN/o other faculties, v or 
the minde, and Hνον or the reaſoning 
part e ya; they call chat faculty bf th ſoule 
that affereth vo vs things clearand hglit- 
ſome of themſelues, without any further 
reaſoning or diſeourſce. By Nahas they 
meane that facuk of the ſoule, that by 
diſcourſc of reaſon doth deduce and draw 
one thing from another. From hence the 
maſters and proſeſſors of the art of reaſon, 
make iudgement (which is the flower of 
all reaſon, and in effect nothing els but 1. 
tis conan; rexfoy i together) ed be Noe- 
ticum, os Dianeeticum. We by their example 
wmiy diftingeifinlicſewhichwee: 

Tito Lavreg; antf we the foundation of all 
other lawws/meo Piaifiitiue, Which i that 


or ſecundaxy xuled df reſon, whith'is their 
landet, wich s the Lav of © | 
And theſe very names · of yd and Neaia'or 
MIO, whith i all one teaſom & che di- 
'vourſt of reaſon; both Plato and Tul (pet 
po eters ors them, 
ran Net Mitre ts ryar otictathn 
e i — * 


GW R 
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| hey led, wee, theta of Ne 
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Lex nature ef 14- xeaſon Exed in maus nature, which ini⸗ 
Tie ſimma inſit a of god geit! 


niſtreth commd pꝛinctpies 
be eos * Inelſc@noching cite burthole ange fe 


dcienda fun; pro- ox Comumaues votitia, Whichthe Philoſophers 
tubetq; contraris, ſpeale of; That men muſt liue peaceably 
n her: That we are not to:doe vnto ans 


er that vvhuch we would not haue done 


mt vs: That Iuſtice is to be done to Al 
men; and ſuch like. of. _ er. ſpeaketh 


dt. lik 2d. Leg. 2. de: Agi,t Princi li. 
1 ram mentems elſe ditel A bes elikowiſe 
calleth/ it the high and ſuprerne lay of all: 


Andin another place „Natura iuris ab b. 
mimi repetenda natura, becauſe the light heres, 
of as the light of the Sun ſhineth moſſ _ 
ly, and in the eyes of all men. 
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Of the Law of Reaſon, 


e um ot Reaſon is that 
Which deduceth pzinciptes hy 
. — on fqund — 
ereo Ratio tun 
t , confirmata &. confeeta, _ 
* ſadius diuni luminu, and 


in man, and (as ic 


beenden fta Flate by way of Portis 
| call i jon doth imaging r 
_thcfirſt, two peep c 


of Lines." | 5 

Paine. Each had to other affect ions to 

attend them, Hen of goed things to 

come; and Feste o future S | 

mens mindes mere we and pülled ber 

and hiſher, api diſtracted. 6 
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to gouern bo God ſet in man 
or diſtourfing part Ned 


17 reaſo 
os go in either; 28 * 


what is 


calleth A And Karla 5 5 
the ed rh ud dd cule Of . 


terme it, chat pa reafon h 85 

A ee in full perfection: | 
through Adam fall; (hat brought finneins 
tothe world, andthefruit of finne, blinde- 
neſſe and corruption) that excellent image 
of Reaſon is no ſo wonder fully defaced 
euen in the belt and wiſeſt, that "the light 
of this, as the light of the Moone, ſhineth 
more ebſcurely : But yet ſhinegh, fo chat 
from it all the other — teceiue their 
Light. 

And hereupon are grounded. more or 
leſle ckerely, digers ws of reaſon, that 
euery where goe for vndoubted Oracles; 


which (confirmed by iu en erin OY. 
and much experience, and rightly and 
applycd) arc ſo. many ſtarres and ſhining 


lights, to direct our courſe in the ar 
ok any caſe : yea ſuch is their ſingular and 
incomparable. vſe, that, as Lords para · 
mount, they rule and ouer. rule the grounds 
themſelucs. And rather than any of theſe 
j ( _— — ay — r 15 


The inline 


vvill yeeld; ar to a higher and more perfetr 
L. 2 I . 1. 
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07 rules len from uber 
learning. * 


Þ E rules of Reaſon are of evo 

(oats ; lome taken from foxreigue 

' learnings,bothdiulne and humane: 
the refs pzoper to Lait ſelfe. 

Ok the firft ſoꝛt arethe pꝛiuciples and 
ſound concluflons from fo:reigne lear* 
nings: Out of the beſt and very bowels 
of Diuinity, Grammer, Logicke'; alſo 
from Philoſophy nattrall, Polnicall, Oe- 
conomick, Moral, though in our Reports 
and yeers-bookes chepcomenot vnder the 
ſame tearme, yet the _ which th 
you finde are the (m6; for the ſparkes of 
all Sciences in the World are raked vp in 
the aſhes of the Lat and well doth one 
lay; Nen ex Preraris ediffis, negue 4 12. tabu- 
lis, fed pewitut ex iim piii Mphia hauriendæ 
iuris diſcipl na oft. Hee that will take the 
whole body of the Law before him, and 8⁰ 
reayy and iudicially to worke, muſt not lay 
the foundation of ſie building in ane, 
Tenurcz, the gift of Writs, 80 ſuch like, 
but at thoſe carrarit and found principles 
Wick our bookes ate full of. 
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area e deem ene dene 
15 imaginem gerut. From hence We haue 
Ia we nds; 
1 e een £2 
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egli 7 ont en aun- 


8 de & bach day Eins day fo; e ea 


Ie fine leuyed With Pr oc la- 4 dener eredence: 
to the ſtatute, 4. H. 7. 2 eſt _ 

Cap, 24+-i6 any ok, the Proclamations. bee ,a fins 

made onthe Lords. day, all. the Prodama-#; 3 

228 AE, N — the Aer may Pe 265. 

not z1t ay, but it is a day ex 

from ſuch-bulineſſe by tha. —— 

fon the ſalempiry. oft, to the intent that all 

people m e 22 that day to 
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it aguüindeme paſtes, F. V. x. if 
Hf 1 ofthe Com · 2 auc. N. ict 
mon-ylage-bearg Teſte vpon 2 it is 


error, becauſe that i is not Dies iuridicus in 

2 128 | * 77 nog v i 
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An Endictment of murder, found in 
this ſort, That Eliz, fuit in pace N 

. vir fvefat. Elix, de B. in cum . 
Adi kill Mr: is good; forthe addition Yeo- 
man, muſt of neceſſity referre to the hub 
band, becaliſe a woman einnot bee a Yeo- 
manz but an endi&ment auI Alicia. S. de 
D. ix Com. S, vr T. g. Sint &. is not 
good againſt Alice & for there pinfter be- 
ing an indifferent addition; both for man 
and woman, muſt referte td J. Sich 1 
the next antecedent, and ſo the woman 
Rath no addition. So of an ehdirement a 


gainſt I. S. ſeruiem I. D. de h. in Cave. 
Juccher: Fhiabs not good; for, Seruant is 
no addition, and Bücher reſerteth to the 
Maſter, wth is rhe next antecedent. 't 


10112 
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5. Z. . ee cas 22 


if Layy.: 
will, and ten fee during life pm aß. 
tis os, no if the King put — i: 
office the fer ſhall ceaſe. WENT x 
The Executor, nor husband (after the 7.F17.293.6; 
death of his wife gardein in ſocage ) TED 
ſhall retaine the Wardſhip, for the Gar- "" 
fein hath jc not to his one yſe; but to the 
- benefit of the Heire: and the Executor, or 
husband haue not the affection which the 
Teſtator or his wife had, Which was the 
-_ that the Law gaue them the Ward- 


f a ſtroke be giuen the firſt day of May, x3.1;7.49t- 
and the mg pardon him the ſecond day 
of May, all felonics and miſdemeanors, the 
party ſmitten dieth the third day of May, 
o at this is no felony till after the pardon, 
yet the felony is pardoned, for the miſde- 
meanor is pardoned, and therfore all things 
purſuing are alſo pardoned. - 
The King hath a Ward, pur canſe de 13. E. 4.0 l. 
gard, and after maketh liuery to che firſt 
Ward, now the ſecond Ward ſhall not ſue 
linery, / © 21 
If two Copareeners make-a Leaſe reſer- 
uing a rent; they ſhall haue this rent in 
common, as they haue the reuerfion :- But 
if aſterwwards they grant the reuerſion, ex- 
cepting the rent, then they ſhall he Ioynte. 
nants of the rent, 3 
It is no prineipall challenge to a Turcr 1K. J.. 
that he hath married the parties mother, if 
ſhe be dead without iſſue, for the cauſe of 
fauour is remoued. 675 72 
TT es | 4. Things 
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The firſt Buoke 


4. Things are conſtrued accozding te 
that which was the caule thereof. 


A man. makes me ſweare to bring him 


1771. money to ſuch a place, or elſe hee will kill 
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me; I bring it him accordingly : This is fe. 
lony in him. So if he make mee ſweare to 
ſurrender my eſtate ynto him, and I dos ſo 
afterwards, this is a diſleiſin to me, 

One impriſoned till he bee content to 
make an obligation at another place, and 
afterwards he doth fo, being at large, yet 
he ſhall auoid it by dures of 1mpriſoamenr. 

Outlary in treſpaſſe is no forfeiture of 
land, as outlary of felony is, for though 
the not appearing bee the cauſe of outlat 
in both, yet the force of the outlary l 


be eſteemed according to the hainouſneſſe 


of the offence, which is the _— cauſe 
and foundation of the proceſſe. 

A man and feme ſole haue a villein, and 
afterwards entermarty, and the villein pur. 
chaſeth land, they ſhall not liaue the land 
by entierties, but by moities ioyntly, or in 
common, as they had the villein. 


5. Accoꝛding to that which was the ber 
ginning okit. | 


If a Seruant (departed out of his Maſters 
ſeruice) kill his Maſter ypon a malice that 
he bare him whilR he was his ſeruant, it is 
petty treaſon. Bonn 


A. erects 
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of LA VV. II 
A, erects a Shop vpon the Kings Free- 10 Ff. Dy. 

hold, the King . to Brin ſee; 266,60 * 

A. before entry or ſeiſor of the ſhop by 

the Kings Patentee, continueth his poſſel- 

ſion and dieth ſeiſed. This is no diſcent 

to toll the Patentees entry : for by his firſt 

erecting of the ſhop,he could gaine nothing 

againſt the King. | 


6. Ind therefoze a derived power cannot 
be greater than that from which it is 
deriued. 


The Atturney of one that is difleiſcd Litilat. 
cannot make claime oft from the land, if 
— ditleiſee himſelfe durſt haue gone to the 

The Bailiffe of a diſſeiſor ſhall not ſay, 28..4/p1 4- 
That the Plaintiffe neuer had anything in 
the land, for the Maſter himſelfe ſhall not 
kaue that plea, becauſe hee is not tenant of 
the frechold. a | 

The ſeruant ſhal be eftopped to ſay, 2. E. f. te. 

The freehold is his Maſters, by recouery 
agrinſt his Maſter, though the ſeruant 
himſelfe be a ſtranger to it, for he ſhall not 
bee in better condition than hee in whoſe 


right he claimeth. 


—— 


7. Things are 
tracted. 


diſſolued as they be con 


: An Obligation, or other matter in wri- 19. E. 4. A. l. 
ting cannot be diſcharged by an agreement 
by word. B 2 In 


64.7: 7.6, 


10. El.; 44. 


releaſe. 


T he firſs Booke 
In an annuity growing by preſcription 
rien arere is a "oo pi, r N 
on is a matter in fait: but in an annuity by 
deed it is no good plea, without Chewing an 
acquittance. 

When a man auoides the Kings title, by 
as high a matter of record as the King clai- 
meth, he may haue it by way of plea, with - 
out being driuen to his — though 
the King be entituled by double matter of 
record; as one is attainted of treaſon 
Parliament, and an office findes his lands, 
whereby the King ſeiſeth them, the party 
may alledge reſtitutton by Parliament, and 
arepeale of the former act. 


8. Things grounded bpon an ill and 
votd beginning cannot haue a good 
perkection. 


An infant, or a feme couert make their 
will, and publiſh it, and after dying of 


full age, or ſole, yet the will is nothing 


Worth. | 

One diſſeiſed of two acres in D. releg« | 
ſerh all his right in all his lands in D. and 
deliuereth it to a ſtranger, to bee deliuered 
duet tothe diſſeiſor as his deed, ſuch a day: 
before which day, the difleiſor diſſeiſeth 
him of another acre in D. and then the re- 
leaſe is deliuered ouer to him, yet nothing 


of the right of this third acre paſſeth by the 


9. He 


4 


- 
| | 
} 
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that aſſigneth dower, 


| anſiver, till he come in to the ſame intent 


cannot ſaue his default, for the proceſſe is 
| Onely to this end to haue him to appeare. bY 
A man chat is warned by Writ to an- 50. Af. 


of LA vv. 13 


. Me that clatmeth paramount, a thing, 
; — ——— noz hurt by it. 


Two Ioyntenants, one makes a leaſe 2.& 3-E!,Dy.r37 
for yeares of his moity, reſeruing a rent, 
and dyeth, The ſuruiuing Ioyntenant hall 
haue the reuerſion of his moity, but not 
the rent, for hee commeth in by the firſt 
feoffor, and not vader his companion. So 
of the wife, where the husband being leſſee 
for yeares in her right, maketh a 2 of 
part of the terme, reſeruing a rent. 
An Executor recoueretk and dieth inte- 
ſtate, adminiſtration of the goods of the 
fir teſtator is committed to I. S: I. S. ſhall 
not ſue execution vpon this recouery. 
Dower cannot be aſſigned, reſeruing a 
rent, or with a remainder, ouer, for ſhe is 
infrom the husband, and not from him a 


10. Actoꝛding to the end. 


Vouchee commeth into the Court to 31. E. 3. Ieynder 
be viewed, and being viewed, is awarded *. 94 10. 
of full age; yet he ſhall not bee driuen to 


by other proceſſe. | 
The. youchec, vpon a Graxd cape ad un- 19. E. 43. 
{entiam, ſhall not loſe the land, though he 


—"—_ ſwer 


A 2 4 E N . 
YH. 14 The firſt Booke 
nm B ſyer to a matter ſhall not be driuen to an 
4 ſever any other matter th in is contained 
8 | in that Writ, though the King bee party, 
= As if by office it bee found, that lands in 
3 | chiefedeſcended to IS. a foole naturall,and 

| ; that A.occupicth them, whereby a Scire fa- 
. | cias goeth out 1 A. to anſwer why 
=: || the lands ſhould not bee ſeiſed into the 
I: Kings hands for the Ideocy of . S. A. com- 
1 meth in and pleads, That I. S. hen he was 
288 | of perfect memory, made a releaſe to one 
Hi B. who infcofted A. This is good enough 
E | 8 without ſhe ing any licence of alienation 
8 | | to diſcharge hiwlelfe for the purchaſing of 
i” thoſe lands. . 
$ In the maxime of Subieckt an 
* 11. Ahere the foundation faileth, all go⸗ 
3 e.thtothe ground. * 2. 
| 3. E. 3.74. b. A Church appropriated to a ſ piritual co: 
> || poration, becommeth difappropriate; if the 
= || corporation be diſſolued. | 
1 40 E 3. 8. A diſſeiſor of lands in ancient demeſnc, 
B 1 the Lord confirmes vnto him to hold at 
i the Common Law, the diſſeiſee reentreth; 
: nc the land ſhull bee ancient demeſne a- 
|. gane: for the eſtate (whereupon the con- 
3 1 F irmation ſhould inute) is defeated. 
3 1 Lis. When an eſtate (to which a warranty is | 


knit) is vndone, the warranty alſo is vn- 

done. As if Tenant in taile diſcontinue, |} 
and the diſcontinuce is diſſeiſed (or make 

| 1 a feoffe - 


a feoffement 

poſſeſſion a co 
in taile releaſeth and dieth, the iſſue is bar- 
red. But if the diſcontinuee enter vpon the 
diſſeiſor (or vpon the feoffee for the eondi- 
tion broken) the iſſue is reſtored to his 
formedon. 


12. Things incident cannot be ſeuered. 


Eſtouers, or wood graunted to be burnt r2.E1.38r. 
in ſuch a houſe, ſhall goe to him that hath 
the houſe, by wharſocuer title: for one is 
inſeparably incident to the other. 
Lord and tenant by fealty and homage, 7. E. l. T. 
the Lord releaſeth his fealty ; this is void: 
for fealty is incident to homage. 
An office of skill and diligence, or an annui- 12. El. 379. 
ey, pre conſilio impendendo, cannot be forfei - 
ted by attainder of Treaſon. 
A Court baron is incident to a mannor, 15. H.. By. inci- 
and Court of Pipowders to a Faire : theres denti 30 
fore one cannot grant the mannor or faire, 
thoſe courts, Where one holdeth 
of a man to keepe his Cattle the Lord can» 3r.E.3.9/, 441. 
not grant his Caſtle gard, reſeruing the 


reſerui 


Caſtle. 


13. by ont —— ere o 
the ſame plite. 


=_ cuſtome of Gauelkind i is not chan- 
» though a fine or reconery bee had of 
lame the Common Law, for this is 


8 


of LAV. 15 
on condition.) in Whoſe 
Lllatcrall — the iſſue 


B 4 a cuſtome 
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6. E. 6. Py. 71. b. 


F. N. B. 21.6. 


42. F. 3. 3 5 


7. H 4.19. 


22. E 4.34 
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a cuſtome by reaſon of the land, and theres 
fore runneth al wayes with the land. | 

But otherwiſe it is of lands in auncient 
demeſne, partible among the males: for 
there the cuſtome runneth not with the 
land ſimply, but by reaſon of the auncient 
demeſne : and therefore becauſe the nature 
of the land is changed 0 fine or reco- 
uery from ancient demeſne to land at the 
Common Law, the cuſtome of parting it 


among the males is alſo gone. 


An erroneous recouety had of lands in 
Borough-engliſh , the puiſne ſonne ſhall 
haue a Writ of Error, — the land it 
ſelfe goeth to him. So ſhall all the ſonnes 
of lands in Gauelkind. 

Two Coparceneis make partition, and 
one couenants with the other to acquit the 
land: new if the Conenantee alien his 
part, the Alienee ſhall haue a Writ of Co- 


uenant. 125 
Perſonail things: 
14. Cannot be done by another. 


: Suite of Court cannot bee done by ano» 
ther, 

A man cannot excuſe himſelfe of a con- 
rempt(as of not ſeruing the Kings Procefle) 
by Attornie, but in proper perſon, 


15. Cannotbe granted ouer, as matters 


of L a vv. 17 
A licence to hunt in ke, to goe to Ca 
Church auer my — — my 9 
houle, to eate and drinke with me, _—_ 
be granted ouer, So of a way granted for | 
95 my ground. 4 7 my = 
The Patentee for life of an office of truſt, ,, K. 4. . 
as to be a Chamberlaine of the Exchequer: 
Squire of the body: cannot aſſigne it, vn- 
| leffſe it bee ſpecially limited in his Patent 
chat he may, For then he might grant it to 
ohe in whom the King hath no truſt, or 
thai would be negligent, &c, 
The keeperſhip of a Parke, Stewardſhip, 13. El. 179. 
Bailywicke of Husbandry, &c. for life,can- | 
not be granted ouer,becaule they are offices 
that require sxill and diligence, 
A. licenceth B. to doe an act: B. cannot Br.licenees 13. 
grant this licence to another. 
A Warrant of Atturney made to one to 19. H. 8. 10. 
deliuer ſeiſin, hee cannot grant this his au- 
thority ouer. 


16. Die with the perſon. 


When a Corporall hurt or damage is 13. fl.. 2. 
done to a man, as to beat him, &c. if he or 
the party beaten die, the action is gone. | 

Leſſor couenants to pay quitrents du · 1.6 2. P. & M. 
ring the terme, and dieth, his executors ſhall 114. 
not pay them : for it is a perſonall Coue+ 
nant, Which dieth with the perſon, 


Among the dilagreeable arguments. 
Firſt from tbols that differ only in 
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T he firſt Booke 


taine reſpect and reaſon, not in deed 
and in nature. 


Things do: inure diuerll p, accoꝛding to 
the diucrſitp ot 
17. Time. 


Lands giuen in Frank marriage, reſeruing 
a rent, the reſeruation is void till the fourth 
degree paſt, and afterwards good. 


Derſon vis. 
18. The ſame pcrlon. 


One that hath a rent charge going ou: of 
the wiues lands, releaſeth it to the husband 
and his heires : the husband yer ſhall not 
haue it, but it ſhall inure to him by way of 


extinguiſhment onely, as ſeiſed in right of 


| his wite, 


19. Seuerall perſons. 


1.6.2.7. & a. A man makes a leaſe of a Mannor, ex- 


104 


vr. 2.4.2. 


cept an acre, this acre is no part of the man- 
nor, as to the leſſor, but as to him that hath 


| right to demand the Mannor by an eigne 
t 


ne, it remaineth parcell, and therefore he 

ſhall make no forepriſe in his Writ. 
If tenant in taile and his iſſue diſſeiſe the 
diſcontm̃uee of tenant in taile; and tenant 
in taile dye, hereby the lands diſcend to 
the iſſue : Now he ſhall be remittzd, and 
ſhall bee in as tenant in taile againſt every 
2 ſtranger > 


7 A vv. 
ſtranger, and derraigne the firſt warranty; 


bur not as againſt the diſcontinuee, becauſe 
he was Particeps crummy. 


Thenfrom Relatiues, 
20. No man can do an acł to himleife. 


A man cannot preſent himſelſe to a be- ,, l. 22. 
neſice, make himſelfe an officer, nor ſue 
himſelfe : and therefore when a man ha- % 4. . 
uing right to land, hath the freehold caſt 
vpon him by a latter title, hee ſhall be ſaid 
in of his ancient title, becauſe there is no 
body againſt whom he may ſue, but him- 
ſel fe, and he cannot ſue himſelfe. 
No more cana man ſummon himſelſe. L. H. C. 23.4 
And therefore if the ſherife ſuffer a come 3. El Dy. ic. 
mon recouery, it is error, becauſe hee can- 
not ſummon himſelſe. | 
A man cannot be both Iudge and party 4.M.8.c0m.25- 
in a ſuit. | 
And therefore if a Iuſtice of the Com. 
mon place be made a Iuſtice of the Kings 
Bench, : thoughit be but hac vice, it deter 
mineth his patent for the Common place. 
For if he ſhould bee Iudge of both Benches 
together, he ſhould controll his own iudge- 
ments: for if the Common place ecre, it 


ſhall be reformed in the Kings Bench. 
Ol compariſons. 
From equais, 


Ti Things 


— ( woe 


20 


* 


27. Eli . Coo. 


36, Sir Milli- 
8785 caſe. 


26.al: pl. 37. 


Bratt. 1 cap. 3. 


The firſt Zoołe 
21. Things are to beconftrued 
Secundum equaltatem rations. 

Vpon a recogniſance acknowledged by 
the Anceſtor, or a Indgement in an Action 
of Debt giuen againſt him: if he die ſeiſed 
of two acres, wherof one holde in Borough 
Engliſh , or hauing iſſue two Daughters 
whichmake partition, or if he die without 
iſſue, whereby part of his land deſcendeth 
to the heire of his fathers part, and part to 
the heire on the part of the mother: in all 
theſe caſes if one onely be charged, he ſhall 
haue contribution againſt the other: for 
they are in aqad( iure. 

If two, foure, or more men being ſcueral- 
ly ſeiſed of land, ioyne in a recogniſanec, 
all their lands muſt equally be extended. 

Aud this is a Logicall vertue, a kinde of 
equity, as Bracton calleth it, where he ſaith, 
Aquitas eſt rerum connenientia gue paribus in 
cauſis paria iura defpderat, & ammia bene che- 
quiparat : Et dicitur æquitas quaſi equalitas. 
Whoſe nature is to ampliſie, inlarge, and 
adde to the letter of the Lav. | 

Eſpecially this ſhineth and ſheweth fort 
it ſelfe in the expoſition of Statutes, by ex- 
_—_ things there prouided to miſchiefs 
inthe like degrees, whereof the examples 
cuery where are pregnant, and in guiding 
the grounds and maximes of things, that 
* ſtart vp by the rules of the Common 

. | 


W. : 
( 913. . N. F 1. Vſes At che Common Law were (a) NO. 
thing, yet in time gaining greater regard 
Wi N "EW 


ww 


F LAV. 
to be imputed among inheritances, ate do- 
meaned as other inheritances at the Com- 


mon Law. So as a poſſeſſio fratzis ſhall bee 
of them, and of landsin Borough Engli 


the yſe ſhall deſcend ro the puiſne. And nov . 


alſo theſe vſes being turned into eſtates 
ſhall be demeaned in all reſpeRs as eſtates in 
poſſeſſion, | 

So when (b) cuſtome crea:eth inheri- 
tance in Copihold lands, and makerh the 
lands diſcendable, then ſhall the Law di. 
rect the diſcents according to the maximes 
and rules of the Common Law, to haue 2 
Kb enim} an like : but not in col« 

terall things, as Tenancy by cutteſie, Do- 
wer, diſcent to toll an entry, cc. 


From the greater andthe leſſe. 
22, The greater doth contatne the elle. 


By a pardon of murder, manſlaughter is 
pardoned. 7 . 
An attaint ſuppoſing a verdict to haue 
— before two Iuſtices, whereas it paſled 
efore foure, is good enough. _ 
A recouety pleaded of three acres, where 
it was of ſix, is good enough. 9301 
A Condition that I. ſhall not infeoffe I. 
S. is broken, if I. infeoffe him and I.D. 
A Copiholder of a mannor, where the 
cuſtome giueth liberty to demiſe in fee, may 
demiſe it for any leſle eſtate, without other 
preſeription 
Where the cuſtome is, that a man ſhall, 


not 


.. 1.21. 
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Brac. l. 1 cap. 3. 


The firſt Books 
21. Things are to beconftrued 
Secundum equalitatem ratiomis. 

Vpon a recogniſance acknowledged by 
the Anceſtor, or a Indgement in an Action 
of Debt giuen againſt him: if he die ſeiſed 
of two acres, wherof one holde in Borough 
Engliſh , or hauing iſſue two Daughters 
whichmake partition, or if he die without 
iſſue, whereby part of his land deſcendeth 
to the heire of his fathers part, and part to 
the heire on the part of the mother : in all 
theſe caſes if one onely be charged, he ſhall 
haue contribution againſt the other : for 
they are in agnali iure. 

If two, foure, or more men being ſeueral - 
ly ſeiſed of land, ioyne in a recogniſanee, 
all their lands muſt equally be extended. 

Aud this is a Logicall vertue, a kinde of 
equity, as Bracton calleth it, where he ſaith, 
Aquitas eſt rerum conueniemia gia paribus in 
cauſis paria iura defderat, & owmia bene che- 
quiparat : Et dicitur æquitas quaſi equalitas. 
Whoſe nature is to amplifie, inlarge, and 
adde to the letter of the Law. | 

Eſpecially this ſhineth and ſheweth forth 
it ſelfe in the expoſition of Statutes, by ex- 
4 things there prouided to miſchiefs 
in the 5 degrees, whereof 57 examples 
cuery where are pregnant, and in guidi 
the grounds e of ings, — 
* y ſtart vp by the rules of the Common 

2 
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915. f. . ud. Vſes at the Common Law were (a) ne- 
thing, yet in time gaining greater regard 
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F 'Lavv. 
to be imputcd among inheritances, ate do- 
meaned as other inherirances av the Com- 


mon Law. So as a poſſeſio fratzis ſhallSee 
of them, and of lands in Borough Engliſh, 


the vſe ſhall deſcend ro the puiſne. And now 


alſo theſe vſes being turned into eſtates 
ſhall be demeaned in all reſpeRs as eſtates in 
poſſeſſion, - -»; 

So when (b) cuſtome crea: eth inheri- 
tance in Copihold lands, and makerh the 
lands diſcendablc, then ſhall the Law di. 
rect the diſcents according to the maximes 
and rules of the Common Law, to haue 2 
poſſeſſio fratrus, and ſuch like: but not in eol 
laterall things, as Tenancy by curteſie, Do- 
wer, diſcent to toll an entry, cc. 


From the greater andthe leſſe. 
22. The greater doth contatnethe leſſe. 


By a pardon of murder, manſlaughter is 
pardoned, £2 75 
An attaint ſuppoſing a verdict to haue 
— before two Iuſtices, y herxeas it paſied 
efore foure, is good enough. _ 
A recouery pleaded of three acres, where 
it Was of ſix, is good enough. 640; 
A Condition that I. ſhall not infeoffe 
S. is broken, if I. infeoffe him and I.D. 
A Copiholder of a mannor, where the 
cuſtome giueth liberty to demiſe in fee, may 
demiſe it for any lefle eſtate, without other 
preſcription. © - 
Where the cuſtome is, that 2 man ſhall, 


not 


\ 


(6b) Co0.1,22; 


21:H.7.5. 


33. H.. Dy $0, 


10. El.; a3 6. 


Tie firſt Booke 
not deuiſe his lands for any higher eſtate 


than for terme of life, yet if a deuiſe bee in 


fee, and the deuiſee claime but for life, the 
deuiſe is good. 
By the ſtatute 3 2. Kew. 8. that | ar 
er to dewſe two parts of ones lands, 
a deuiſe of the whole had bin good for two 
parts, though the Statute 34. & 35. H. . of 
explanations had not beene made, 


23. A matter of higher nature determi⸗ 
netha matter of lower nature, 


A man hath liberties by preſcription, and 
after taketh a grant of thoſe liberties by 
Letters Patents from the King, this deter. 
mineth the * tor a matter in 
writing determineth a matter in fait. 

If an offence, which is murder at the 
Common law be made high Treaſon, no 
appeale ſhall lie of it, becauſe the offence of 
murder is drowned , and it is puniſhable 
u—_ treaſon onely, whercof no appeale 
yeth, | 


24. The moze wozthything dꝛawethto 
it things ok leſle woꝛthineſſe. 


An adulterer takes away another mans 
wife, and puts her in new clothes, the huſ- 
band may take the wife with her clothes. 

A boxe inſealed with charters, it ſhall 

goe to the heire with the charters, and not 

to the Exccutors, 
A 


of LAV. 23 
A baſe Myne where there is Ore, (hall be 
the Kings for the worthineſſe of the Ore. 
The body of a man is more worthy than 3 E238, 
Jand; therefore land ſhall follow the nature 
of the perſon: 
As a villein ſhall make free land to bee 
villein land, but villein land ſhall not make 
a free-man to be a villein. 
So the Kings land which he hath in his 
naturall capacity, ſhall be demeancd accor- 
ding tothe priuiledge aud prerogatiues of 
his body reyall. 


And therefoꝛe | 


25. Things acceſſarit are of the nature 
ofthe pzincipail. ' 72 | 


A ſeruant protureth another to kill his 4% Aſph2s. . 


maſter : This is no perty Treaſon, in the mh V tb. . 


Nu carers 216, 


ſeruant, becauſe it is but felony in the other 
which is the principal. < 
A Parſon grants an annuity with a No- 9-H.-6.19.6e 
mine pana, the ſucceſſor ſhall bee charged 
with the Nomine pæne due in his predeceſ. 
ſors life, and not his executors. 8 
The profits of the office of a Filizer, &c. 26,H.8-Dy.7.he , 
cannot b put in execution vpon a tetogni- 
ſance, Statute, &c.becauſe the oſſice it ſelfe, 
being an oſfice of truſt, cannot. 
Iithe is not payable of Okes vſually top - 26. El. Melia, 
ped and lopped (though it be every ſeuen 
or eight yeares) for the branches are of the 
nature of the principall (chat is to * 


The firſt Booke 
Oke it ſelfe) for which no Tithe is to bee 
_ - +» paid, 


26. J mans .owne wo1dgare void, when 
the lam ſpeaketh as much. 


304 Ul. 8. Lands giuen to two, & vn eum diutius 
viucnti, they make partition, and one dy- 
eth; yet the leſſor hall haue again the mo- 
ity of him that dieth, for v eorum diutius 
Vents are but idle words, becauſe (without 
them) the Iointenant, by courſe of Law is 
to hause all if he doe ſuruine. 


From the rule of method. 


— — 


land before pree, paſture, wood, iuncary, 


In things offozmality. 
27. The generals muſt go befo2e, and 
| the ſpecials follow after. | 
| N In a Writ the (c) generall ſhall be put in 
1 l 1 and in plaint before the ſpeciall: as 
1 


bw” mariſh, &c. wood before alders, willowes, 
* | ' : VC. 


3 1 28. The moe worthy iste be let befote 
23S the lelle wozthy. 


1% . The entire thing ſhall be demanded bes 
fore the moity part or pasts, 
Thid. Ihe thing of greater dignity before that | 
rrhich is of leſle ? as a meaſe before — 
| C 


„%% „ 


If L'avv7" 
Caſtle before a'n or manner. 

In a repleuin if it beof two Cattels, ane %. 
quicke and the other dead, the liuing thing 
ſhall be firſt demanded, ITT 

Where one hath the. preſentment to a 
Church ao turnes, and another the third 
turne : he that hath the third turne, bring- 
ing a uur inpeiit, ſhall not begin with 

his ovne turne firfty but with the other rvvo 


— 


, Urnes, 14 | 

2 1. 1 TT 

p Next are the pꝛecepts ot Natural Phi⸗ 
29. Lab reſpecteth the bonds or nature. 
A ffectian for the prouifion forthe heires 
males that ont ſfall ingender, brotherly 

d loue, tec. are good conſiderations to raiſe a 

+ yle: but long acquaintance and familiatity 

| 007005; 2, 5 538 Cu, 28972 

A The ſonne muy maintaine his ſathet, and 

28 one brother another. — 

Ys Brothers or coſins ſhall not wage battell 

8, in a vorit of right, rk. 


A Statute that maketh it felony: to res 
ceiue or give meate and drinke to one that 
* committerh ſuch and ſach an offence know- 
ing it, ſtretchetli not to a woman that ve» 
ceiueth of giueth meat and drink to her 
* husband in ſuch a caſe. SHEEN 
30. The law iudgeth and eſt@meth of al 
aeeozding wehe nature: both perſons 0 

| : the ö 
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and held of I. S. by ij. d. whe held ouer 


The firſt Bot- 


their ages, things actions, and the time 
ofthe doing them. 


In perſons; 
It looket h to the excellencꝝ of ſame, and 


giueth them fingular pziuiledges and 
pꝛeheminences aboue the reſt. Is to 
the Ring, the Mueen his wife, Noble- 
men, and Peres ofthe Vealms. Alſo 
buto them ofthe Church. 


It tend2eth the weaknele and debilities 
of others. Is of 


Men ont of the realm, oꝛ in pꝛiſon, ems 
couert (andthercfoze fauoureth them 
fo: their dowers)infants,men bnlet= 
tered, Jdeots outof their right mind, 
02 without al bnderſtanding, as thoſe 
that are bozne dumb, deafe, and blind, 


07 hauing other imperfections. 


If a diſſeiſor die ſeiſed, the diſſeiſee being 
all the while within age, Couert baron, in 
priſon, or out of the Realme, it ſhall be no 
diſcent to toll the entry of the diſſeiſie. 

Vpon a leaſe made to a husband & wife, 
ſnee ſhall not bee charged after the Huſ- 
bands death, for waſte done by him in his 
life time. | 

A woman ſhall bee indowed of the beſt 
er of her husband: as if the Huſ- 


x 
* = 
m 
, 
l 
» v1 
x 


ta anotherg vſe. 


"of L AVV. 
of another by xx. d. and I. S. releaſe to the 
husband (ſo as now the husband holds by 
xx. d. the wife being indowed of this land, 
fhall Hold onely by the thirdparr of ij. d. 
and not of xx. d. 

An Infant, Ideot, and a man of non ſane 

memorie, may enter, or haue an action to + 

uoid their feoffements. | 
If a dumbe perſon bring an aQion, hee 
fall plead by prochein any. 


31. Strangers not parties noꝛ pꝛiutes. 


| Leffee for yeares grants a rent char 
and ſurrenders, yercherene ſhall bepaiddu 
ring the Yeares. - 

o if hee in the reuerſion grant a Rent 
charge during the terme, and then the leſ- 
ſee ſurrendreth vnto him, hee ſhall pay the 
tent during the terme: fona ſtranger (that 
is, the graumtee of the rent) forks his benefir 
hall ay, that the terme continueth, and 
that it is 2 


And therefore 
Things done in anothers right. 


A perſon out-lawed or excommunicated 


may haue an action as eecutor of another 
man. 
And a villeine in ſuch eaſe againſt his 


Lord : for they recouer not their owne but 
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T he firſt Booke 
32. Jtdiſfauonreth other ſame 


Aliens neither bozne within the Realms, 


#03 free dentlens, that they ſhall nos 
participate of the prlutledgegof natu⸗ 
ralidotne ſubiecs. | 


E ſpecially aliens that are enemtes· = 


Alien enemies ſhall not haue ſs nk ac 
a perſonall Action „ Which other Aliens 


may. 

An obligation = to an — enemy 
ball goe vnto the K ing. 

Any body may ſciſe the goods of an Valle 


en enemy, to his one vſe. 
Touching _ ages. 


33- Jtholdeth 


21 their tull age to make goedangac 
thep doe. | 


x4 their age of diſcretion. 
And therefoze 


That a competent age to _ * in 


matter ot marriage. 
1 to binde the woman. 
9 to deſerue her do wer. 


| 
4 


F La vv. 
Inthings 


34+ It reſpecteth enery one accozdingts 
Ipozthingle, A9 


Life and liberty moſt; the perſon aboue 

His poſſeſſions; freehold and inheri⸗ 

tance mozethen iedoth chattels ;reall 
ehattels mozethen perſonal. 


None al haue judgement to recouer 
in an action of waſt, here the waſt come 
meth but to 12. dor ſuch a petty ſumme, for 
De nini mis non curat lex. 

A leaſe for life, the re maindex for yeares, 
the remainder ouer in fee, an action of waſt 
lieth for him in the remainder, againſt leſ- 
ſor for life: for the meane eſtate for ycares 
is not regarded. Otherwiſe it were if the 
immediate eſtate of the remainder were an 
eſtate for life. 

A villeine infranchiſed for an hower, is 
for euer. So infranchiſed vpon condition, 
the condition is void, and the infranchiſc- 
ment abſolutely good. 

If a man for feare and 2 will 
confeſſe himſelfe guilty of a felony, yet 
the Iudge muſt not record that conf: ion, 
but ſuffet him to plead not 98 and that 


is in ſauorem vita. 


39. A matter in the right moꝛe — 
ng 
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3 E. 3.53, 


| 14. E 7. J. Keble. 


* 
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In mowry or annuity, aid ſhall not bee 
of a perſon, if the plaintife be ſeiſed by the 
hands of the ſame perſon, becauſe it is of 
the perſons one wrong to deny it. 

Otherwiſe in a ceſſauit, for that is in the 
right tor the land, chase 


in an action of treſpaſſe againſt tenant 


e in the plain- 


for life, who orgy 


tife, and the plainrife- is found franke and 


no villeine, yet he in the reuerſion is not e- 
{topped by this verdict: for the thing it ſelfe 
whereupon the reucrtion dependeth is not 
in demand, and the plainrife ſhall recouer 
onely damages : neither can hee in the re- 
uerſion haue a writ of errour or attaint vp- 
on it. bt 

Ocherxwiſe it is in a Natiuo habenda: for 
there the right of villenage commeth in 
queſt ion, and he in the rtuerſion may haue 
an errour or attaint. Ae 


Petit fauoureth 


36 Pollefſion where the right is equail, 


A man purchaſeth at one time ſeuerall 

lands holden of ſeuerall Lords by Kni 

ſeruice, and dieth : the Lord that firſt can 

— r che Wardſhip of his heire, ſhall 
aue it. 


Hus band and wife purchaſe ſocage land 


vnto them and the heires of their body, and 
hauing iſſue within fourteene yeaxey of age: 


Now 


3 


c 
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k 


of L AVV. 4 1 
Now if the Grand. mother of the pare of 

the mother of the iſflue doe firlt ſeiſe the 

body, ſhee ſhall haue the Wardſhip, and 

notthe Grand-father of the pars of the fa- 

ther of the iſſue. 


37. Matters ot pzolle, oz intereſt large= 
iy: ofpleaſare, caſe, truſt, autho:ity, 
02 itmitation rice, 


A licence to hunt in my Parke, or walke 737-13» 
in my orchard, extends but to himſelfe, not 
to his ſetuants, or other in his company, 
for it is but a thing of pleaſure, otherwiſe 
it is of a licence to hunt, kil, and carry away 
the Deere, for that is a matter of profit, 
Way granted to Church ouer my land, 13H-7.25.6 
extends not to any other but himſelfe, for 
it is but an eaſement. 
A reuerſion granted to two ioyntly, and 11. . 7. 12.5. 
the Tenant atturnes to one, it is a void at · 
turnement, 
If the Sherife behead one that ſhould bee 35,486.58 5.' * 
hanged, it is felony. f 
he King licenceth one to alien the 4. . 6.58. b. 
third part of his land, and he alieneth all, it 
is a void alienation for all. 
A leaſe is made to A, and B. for their 
liues, A. dieth, B. ſhall haue all during his 
life, for it is an intereſt, 
But if a Leaſe he made to I. 8. during the 


life of A. and B. there (if one of them dye) 
the eſtate is ytterly determined, for that is 


a limitation. 
E 4 33. Theres 


52 


9. E. 4.4. b. 
(4) 1. E. 5. 2. 
(6) 28. H. 8 By. 


(6) Parl. d. 


14. E. 4 FL. 


Daring b, 


21.17.24. 
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38. Thertoze theſe may be eounterman⸗ 


A licence to come to my houſe td ſpeake: 
wich me: (a) Goods bailed ouer, to deliuer 
to I. S. orb) to beſtow in almes e) letter 
of Attournęy to deliyer ſeiſin: all thaſe 
may bee countermaunqſed before they bee 


done. 

But if I preſent I. S. to a Church, I can- 
of intereſt paſſeth out of me. 

So if I deliuer an Obligation as a [crowle: 
into a ſtrangets hand, to bee deliuered to 


not after vary and preſent a new, for a kind 


the obligec, ypon condition performed, for. 
the Obligee is as it were party or priuy to 
the delivery. | 


39. attersof ſubſtance mozethanmats 
ter of circumſtance... ::. 


Pleas in barre, and replications — 
e 


the Plaintife be afterwards nan ſuit) 


an eſtopple, for they are ex preiſe allegati- 


ons and materiall, As in debt vpon an oblis 
gation if the defendant plead in barte an a. 
quittance made at D. or if the defendant 
plead an acquittance, and the plaintiffe ro- 
ply, that it was made by dures of impriſon- 
ment at D. now in another action, neither 
the defendant ſhall. plead that tlie acquit- 
tance, nor the ꝓlaintift that the dures yas 
at another place: But a matter in the writ 
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or count, makes no eſtopple, fot they are 
but ſuppoſcls : | 
As in aformidon and elaiſſe by deſcent 
from I. S. or a mortdanceſter, as ſonne and 
leite to I. S. yet in another formidone hee 
may claime from I. D. and ſhall not be 
eſtopped. * | 
| — ſhall recitalls — any — 
ell, for they are not matetiall. As where ,, 6. 
2 hee is ſeiſed in fee of the — 
mannor of D. graunteth a rent out of it to 
B. this ſhall-not eſtoppe A. to ſay that hee 
had nothing in the mannor. 


39. Things exetuted and done, moze than 
things executo2y,and to doe. 


A feme diſſeiſoreſs taketh a husband, the 32.H S. Br. Dar- 
diſleiſie releaſeth to the husband, after - feine ment 18. 
ward a diuorce is had for precontract: yet 
the reſenſe remaineth good, becauſe it was 
executed. | 

A feoftment made to the vſe of ones wil, 20. fl. 7. 17. 
if his will be declared before or at the time 
of his feoffement; it cannot be altered, be. 
cauſe it is exe t᷑uted. 

Otherwiſe it is of his will declared af. 


ter. 
Poſſibility of things. 
_'-  Andthercfoze 


40. Mothing to be void, that by poſſit- 
*P 


41,E.3.114. 


The firſt Booke 
tie may bee god. 


Lands giuen to a married man and ano- 
ther mans wife, and the heires of their two 
bodies; is a good eſtate in taile (and that 
preſcntly executed as ſome thinke) for the 
poſſibility that they may entermarry. 

A mcſualty is giuen in taile, reſeruing a 
rent, this is — for the tenancy may eſ- 


cheate to the donee, and then the donor ſhal 


diſtraine for all his arerages. 

A man harh iſſue a daughter, and lea» 
ueth his wife priuiment inſcint : the wife 
may detaine the charters of her husbands 
lands from the daughter, for the poſſibi li- 
tie * it may bee a ſonne that be gocth 
WI . 


42. I mutuall rcompence- 


An aſſumptĩon or promiſe doth then on⸗ 
ly binde, when it is made vpon good confi» 
deration of another thing, 

Ceſti gui vſe may grant his vie without 
conſideration, as he may his horſe or other 
chattell : but he cannot raiſe a vſe without 
good conſideration, And this confiderati- 
on mult bee ſome cauſe or occaſion merito- 
rious, amounting to a mutuall recompence 
indeed or in law, 

A writ of annuity ſhall bee maintained 
by a Parſon againſt a Vicar, vpon an Ordi- 
nance of the ordinary, if there be Quid pro 


— 
In 


of La vv. 


In Actions, 
43. It xe ldeth fauour, when kot the do⸗ 


ing of it there is 
Neceſſity. 


Funerall expences ſhall firſt of all be diſ- Br. cue 172, 
charged by ex ecutors. 

A man may milke a Cow that hee hath 
by returne irreplegiable. And that is for the 
neceſſity. 

A man in his one defence for the ne- 4. E.. ig. 
ceſſity of the ſauing of his life and a cham- | 
pion in a writ of right for the neceſſity gf 
trial, may kill another, 


Whether referrs _ 
$4- — which is a kinde of nes 
ceſſity. 


Rent muſt be demanded, though no man 27 fer. Mar. 13. 
be vpon the land to pay it. 

Where an infant in ward marrieth him- 
ſelfe; yet to haue the forfeiture of the mar- 
riage, the Lord muſt tender him one. 

Hee that pleadeth in the auoidance of a 40. E. 3. 30. 
fine, That the parties to the fine had no- 
thing; muſt ſhew who had. 

But it is not trauerſable, bus only ſhewed 
for conformity. 


47. Df Colour. 


If 


36 


41:£.3.23. 


22. J pl. 64. 


49 L. 315. 


Lit let. 


2. & 3. P. & M, 
134.6. 


29 Afſ pl.23, 


5.2. H. 7.3. 


The fe Boote 

If the heire indow the anceſtors wife, 
though ſhe were abt dowable, yer ſhe ſhall 
hold in dower, | 
heré a Court hath no colour to hold 
plea (as a Court Baron ef land not holden 
of the mannor) all is void. 

But where tſierè is but (as if a Court 
Baron hold plea of land within the man- 
nor) chough it be by plaint, Where it ſhould 
be by Writ originall; yet the judgement 
rendred, is only voidable by writ of errour, 

A woman gtants a reuorſion, and marties 
with the grantee, if the tenant pay him the 
rent genctally, it is no atturnement: for hee 
hath golour to pay it him, as ſeiſed in the 
rigiit of his wife. 


46. It pꝛiſeth acts in Law Higher than 
thole that are done bythe party. 


Vpon the grant ef a rent, the tenaunt 
cannot attorne nor put the grantee in poſ- 
ſeſſion by an Ore or ſuch like, becauſe it is 
another thing: but vpon the recouery of 
tent, the Sherife may, | 

Parceners may compell partition, fo 
cannot Joyne-tenants , nor tenants in 
common, . 

For equality of partition among Copar. 
ceners, a rent granted hall be a fee ſimple, 
wittont words (heires) and iſſuing out of 
the lands, without ſo exprefling it in the 

rant. 


Allo things that otheryiſe cannot, may 
palle 


[ 


LX VV. 


r weichout deed, 28 & rent, reuerſion, (5) 21. E .. 
eigniory, way, auowlon,. compaſition to ( 11. Hl. 4.3. 


preſent by turne. 
Paceners may haue a Qu inpedit ne 
againſt another (that is, the eldeſt daugh- 
ter may haue it * the reſt, if ſhe be di- 
Nurbed ofherpretentment.)  - | 
So cannot Ioyn- tenants, nor tenants in 
common. | eine e 
47. It reputcth that men will atwapts 
deale koꝛ their owne beſt aduantage. 
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46. Belecueth againſt the party,what [c= 
ener is to hisolntigpzetudice;!t -: 


Foz the tinie ot doing 
-- 7 things: 


— 


At tountenancetb moze 


48. Things done in time of peace, | than 
in time of ware. Same: mad. 1 

A diſſeiſin and diſcent in time Marc 

ſhall not toll che entry of the diſſeiſec. 


(4) 28.8. 
Fu. N. F. 4A4. 


91 Vſurpation / in time of warre l 0 7E; diele 


poſſeſſion; but the other . 
tile df darreine preſentment ( that notwith - 


aue an al. preſentment 2, 


ſtanding) if hig anceſtor preſented laſt be. Fi't N. f. 31 5: 


fore, Wi +46 


49. Things 


38 


1. Mar. 172. U. 


che day till night to pay it: 
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49. Things done in the day, moze than 
inthe night. | 


Rent payable at a day, the kath all 

f — 5 it bee a 

reat ſumme, as 300. or oO. I. hee muſt 

ready as long before the Sun ſet; as the 

money may be told: for the other is not 
bound to tell it in the night. 

A man muſt not diſtraine in the night 


time for rent behinde. 


There things are fit to bee ſtrattned to 4 
time, it eſtet meth (accoꝛding to the na- 
ture of the things) 


50. Sometimes a whole day lutkirient. 


Where goods are loſt in warre, and re- 
couercd from the enemy by another of the 
kings ſubiects, the owner ſhall haue them 
agane, if hee make freſh: ſuit before the 


Sun ſet, elſe not. 


51, Sometimes a whole peare. 


A The Lord loſeth his villeine fox euer, if a 
villeine flie into ancien: demeſne, and there 
continue a yeare and a day, without claime 
of the Lord. | | 

Recouery in a Writ of right, and fines 
executed, bind all perſons thougli they haue 
right, that lay not to their claime within a 


yeare, 
The 


F Lavv. 
The King cannot grant protection to 
indure longer than ayeare, 


52. Che third offence it et&meth moze 
”y p 


; The third Writ not returned bythe She- 
rife, is a contemptꝭ whereupon an attach- 
ment lieth. 


Dolltſcall pzecepts follotw. 
The Law kauoreth 


53. Things foz the Common-weale. 


A man may iuſtifie the doing of a wrong 3. f. Dy 36.6; 

in things that ſound for — pak on. OY Oe 
weale. 
As in time of warre to make Bul werkes 
in another mans ſoyle without licence. To 
raſe ones houſe on fire, in ſafegard of the 
neighbours houſes. 

A Sherife may breake open the doores of 
ones houſe to take a felon. But not to ſerue 
a (ia in an action of Debt ur Treſpaſſe: 
for that is a particular caſe, and not for the 
Common-wWe ale. 

Fiſhermen may iuſtifie their comming g. E. 4. 18. 6, 
ypon the land adioyning to the ſea, to dry 
their nets : for fiſhing is for the Commone 
welth,andſuſteniance of all the Realme. 

A mill: ſtone chat is lifted vp to be pick - 14. H.. 25+ 
ed and beaten, cannot bee diſtrained, for it 
remaincs 


— —ä—— — 
* — —— ——— — 


2. E. 35. 


AManxels caſe f. 2. 


. or Marketzor cloth lying rs 
or a horſe that is a ſhooing,ſhall not be di- 


? het buſband. 12 
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remaines parcel of the mill, which isa thing 


for the Common · wealth. plot 
Things brought into an Inne or Faire, 


ine, Tailors hap, 


ſtreined. 


4 
. * 


Publique quiet. 
And therefoze 
54, Commonerroz goeth kor a law. 


An acquittance made by a Maior in his 
owne name onely here the towne is in- 
corporate by the name of Maior, Sherife, & 
Burgefles) ſhall bee allowed fer good, if 
there be an hundred -preccdents and more 
of like acquittances. And that is for com- 
mon quietneſſe. „mE 

Whether a common recouery be a barre 
vnto an eſtate taile or no, is not to be diſpu · 
ted, becauſe a great part of the inheritance 
of che Realme doth depend vpon it. 


Ot this kinde are thole Dcconomicks- 
Thc huſbadandthe wite art one perl 
f tl 


And theretoꝛ e 
The wife is of the. lame c 


KEEL * 
* LAVV. | 47. 
© Franck if he be free, Deniſon if he be an Fir. V. 5. 75 g.. 
Engliſhman, though ſhe were a nief before Abridgement of 


or an alien borne, aſiſes per Br de- 
Genes 122 wiſen , 


— 


56. Chey cannot ſue one another, oʒ make 
any grant one vnto the other, oz ſuch 
uke. 1 | 


* 
», 


If the (a) woman marry, with her obli- C21. 7. 29 b. 

gor, the debt is extinct, and ſhe ſſiall neuer 
Raue action againſt the Co- obligor( if ano- 
thet were bound with him) becauſe the ſuit 
— husband, by enter · mariage as 
uſpended. And thetefore being a perſonall 

action, and ſuſpended againſt one; it is diſ- 
charged againſt both. _ 11 

So, if a feme ſole baile goods to one, and 
marry with the baile, | 

© Likewiſe the husband cannot infeofte 4e. 
his wife, but vpon a feoffement made vnto 
her by a ſtranger, he may deliuer ſeiſin vnto 
her by Letter of Attorney; for thereby him- 
ſelfe giueth nothing. 


56. UApd a topnt purchaſe during the co⸗ 
uerture either of themtaketh the whole 


If the husband alien land &c. ſo giuen, 35. H. &. 45. 
ſhe ſhall recouer the whole, in a cui in vita 21. Renwngg 1. 
after his death; and the warranty of one of 
them or his anceſtors, is a bar of the whole 


* 


2gainſt them both. 
And if a feoftement bee made to the hul- Ai. 63 
band and wife, and a third perſon j the third ; 
ace D perſon 
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1 58. All ſbe hath is her huſbands, 


I be perſonall things ſhe hath are meer- 
ly his;but reall things, whether land, rents, 
&c. or chattels reall, and Hings in action 
he hath onely in her right : yet lo, as of re» 
all chattels and things in action, he may diſ- 
poſe at his pleaſure, and ſhall haue the reall 
chattels if hee ouer-liue. Of things in acti- 
on, her ſelfe may diſpoſe by will. 

If Tenant in taile enfeoſfe awoman and 
die, and his iſſue within age take hex to 
wife, he ſhall be remitted, and the woman 
now hath nothing : for hee cannot ſue any 
formedon in this caſe, vnleſſe he will ue a» 
gainſt himſelfe, becauſe by the enter-marri» 

| age himſelfe is ſeiſed in her right. 


| : ute If one chat hathj a leaſe for yeares, grant 
4. 


his terme to a femę cpuert, and another, or 
if a feme ſole and another be ioynt · tenants 


for yeares, and ſhee take a husband, yet 
1 the eſtate of the feme and ioynture doth 
{ continue, ſo as the ſuruiuor of the wiſt, or 
ofthe other ſhall haue the whole ? and if a 
ſtranger ouſt them, her husband and ſhee 
muſt ioyne in an eieitiane firme, and the 
feme ſhall haue iudgement as well as the 
husband: 


hooband and. Anil (a) 3 in 


a the are pbilelſed in her right. Nei. 19. 


ther can cht hugband; — tha wite hath = 
either deuiſe it to ano- 14. Eli They. 


a terme bor yeares, 
ther by his will (for he hach an eſtate i in it 10. 
befurt and at the time of his vrhich 
preuenteth the deuiſce 
charge but of ic, for thee ſuruiuing is remit- ibi 
_ to the terme, and therefore {hall auoid 
the charge, bur by an ex preſſe act heemight 
in his life time haue giuen it away. But if 
a woman — chattels perſonall _ a 
husband, the. deueſteth the 
out of her, and veſterh it i her tband 
oncly. 
And if goods bet iuen to 4 has Co- 
vert, and another, he loynter is ſlraight 
way ſeuered, and the husband and the o- 
ther are Teriants in common; and the exe- 21. H. 25. 
cutors of te husband ſhall haue all the 
goods chat were his wines, 
- Bur in an action of debt vpon arera- 16. E. 4. C, 
ges of an (where one vas receiuer 
to the feine yyhileſt Ne was ſole) they bork 
muſt: ioyne, 3 — although the audi- 
tors were aſſigned dut ing the c uerture, fot 
the very cauſt᷑ of at ion; char isy the receipt 
whercunto the aſſignement of ati itors 
is but a ching purſuant) was in her right; 
yet the hus bands releaſe of an oblig ion 7.8.6.1, 
ade to the feme; or where goods Were ca- 
n en from her whilſt the was ole; mall bee 
inſt the wife if he die. But if he 
No Without W releaſe, * 


: 


of Ligyws © #3 


_—_— W (-i. EU. Pia. 


or grant a rent r 


8 N 


1 
* 
if 


(Hall haue an action 

and not the executors of the hus 

30. H. 6. 27. 
| tors if ſhee die, ſhall haue choſe chings in 


1. Zi. Tley. 
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vpon the obligation 
: 
Likewiſe the wife ſuruiuing, or her execs 


action, and not the husband; or ſhe may 
make her husband her executor, and then 
hee ſhall recouer them to her vſe,. But a 
leaſe for yeares, which the wife bath, ſhall 
be the husbands, if ſhe die before him © far 
that is a thing in poſſeſſion and not in 


59.Her will is become his wtll,and ſubs 
tect vnto it. 


Vpon a feoffement to a ſeme Couert, 
ſhee taketh nothing vnleſſe her husband 
will agree; and where one is hound to en- 
feoffc the husband and wife, the husbands 
refuſall is the refuſall of them both; bu 
vvhere the husband and vvife are ioynt purs 
chaſors, the husband may make a! feoffe- 
ment and liuery vpon the land, which ſhall # me 
worke a diſcontinuance, though the wife oth 
be in preſence ypon the land and will not hin 
agree. If they bargaine and ſell the wiues 
land by Indenture, and the vendee gra 
ynto them for the ſame a yearly; rent, t 
r of this rent, after herhugsbands 
death, doth not barre her of the land, ale 


though the acceptance bee an agreement to 
the bargaine, but the ly —— but 
contract, is the bargaine of. the husband 
onely, and not of the wife ; if ſhee male 
_ 


” 2 Tow © 000 ”” > - > 5 TT + > © _ co. 
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areleaſe, obligation, or ſuch like, it is meer- 
ly void. If her husband and thee baile 
goods to one, they ſhall not ioyne in an 
action of detinue, for it is onely his baile · 
ment, and void as vnto her. In an accompt 
on areceit, by the hand of the plainti 

wife, the defendant may wage his law; 
hereupon it is that the wife can neuer an- 


ſwer in any action without her husband. 


And if in aa action of treſpaſſe againſt 


them, the wife come in by cepi curpus, and 
the husband doth not — 8 muſt bee 
let at large without any mainpriſe till her 
husband doe : but hee appearing, 
may agſwer without her, therefore a pro- 
tection caſt by the husband ſerueth for the 
wife alſo, becauſe ſhe cannot anſver withe 


out him. | 
Laft come the Wozallrules. 
go. The La fauoureth right. 


ments, and one lay claime by one title, the 
other by another title, the Law adi 

him in poſſeſſion that hath the right to 
kaue the tenements. 1 


* And therekoze 


r. Sulfereth things againſt the pzins 

ciplesof Lab, rather than a man to bs 

wis bout derer 
3 | 


* : * 


— 
©; 


When two are in a houſe, or other tene- Linle x58, 


i 
46: 


4 H. 7 40. 


Fit N. B. 69. b. 


41. H. 7. 10. 


2 ” Pa I _ * L = 2 & ” 8 . 
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27 H 8.7. & 


Br couert. 2. 


13. H. 7. I. 


| 57. E. . 


The firſt, Nole 
A man chat is outlawed 
ena it and 2 


on = {hall have a roplaviriaga 
1 tenen aue a ragainſt 
the L t did] wrongfully diſtrœine, 
though hs is bee come. backe to hie 
elle, dane he can haue r wech. 
paſſe ag unſt k img. at 451 
„ chariagoement + pes: paſs 
t 
— 


ganſt him). thall pad again 

Chutts pfpaidans' or any — 
meaie — „the yerdiQ and due iudte- 
ment, het againſt. the: King hee can 
haue no 4udite quel  Ochorwile it is ay 


gainſt Lee hae, e 1wilnr 
| Heath many, ©: | 
2 8 


61. No wan Hall! take a bene his 
owne weng. eL WS ©? 


A man is bound to appeare be fare the 
Luftices, at acettaine day» as vwitich day hee 
is in priſpn ache partigs ſuitʒ ſo as hee en- 
not come, the bond is ſaued: Othem iſe it 
15 if he were in priſon ft falon or ανν . 


ur miſdemeanor, for that is his ou 
fault, 


An infants appeale ſhall joy tay al his 
3 fox che defendaut half mt haut 
aduancage of hip thigowne: wrangat 10 23.5 
nenn in executionſraprs, uchi Maiior 


4 C cs F 
: 0 


1 20s . 
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gets him againe, the party if hee will, may 
haue him to remaine in execution for him 
ſtill, for the eſcape is his owne wrong. 


And theretope 
63. Ot it ſeiſt pꝛeiadiceth no man. 


If a feoſſement be made to two ioyntly, 48. E.;. 17. 
one of them cannot deraigne the warranty 
without the other. Let if a villeine and an» 
other purchaſe ioyntly, and the Lord of 
the villeine enter into a moitie, he may de- 
raigne the watranty alone, for his moitie : 

* there the ſeuerance growerh by act in 

AW. 

Hee that miſdemeaneth authority, that 13. E. . l. 
law giueth him (as if one come into a Ta- 
uerne, and will not goe out in ſeaſonable 
time; or diſtreine for rent, and kill the di. 
ſtreſſe) ſhall be a wreng doer ab initio. 

Otherwiſe it is, if he miſdemeane an au- 
thority that another giueth him. As if I 
lend my horſe to one to ride to Yorke, and 
he ride further, yet the riding ts York ſhall 
not be ynlawfull, Nor a generall action of 
treſpaſſe lieth not againſt him ypon an ac- 
cord vpon the caſe, 


Elpeciaily fox things that cannot beim- 

puted to Higowne folly. :-. 

The Lord Chaneellort ſotoiute imples- 35. f. C.3. 
ped at the cõᷣmon law, claimeth priuleds 


of che Chancery: and before it be diſcuſſed 
* | D 4 yehether 


33 H. Br. 


2. Mar. 128, 


10. E. 3. 15. 


4 E 6 46. 


The firſs Rooke 
whether he ſhall haue it or no, the Lord 
Chancellor dieth ; yet his priuiledge is al - 
lowahle ſt ill, for the act of the Court to ad · 
uiſe of it, ſnall not preiudice him. 

Of rent a ma ſhall haue an eiectment 
of ward before ſeiſim: for the La Coun» 
teth him in ſeiſin, in as much as hee can. 
not haue it before the day. QthewilE it is 
of land. | 1 2 


And therefoze 


64. Diiueth not a man to ſew that 
which by tatendment he knotweth not. 


A man may plead that hee was choſen 
Knight for the Shire by the greateſt num 
ber, Without ſhewing the number 2. for the 
election may be by voices, or hands, or in 
other fort; hard to diſcerne the certaine 
number, and yet eaſie to ſee who had the 
greater numher. 2 fl: | 

One bound in an obligation to ſerue I. S. 
for vij. yeares in omnibus mandatis eius licitis, 
ſhall plead that hee did ſerue him lawfully, 
without ſhewing what ſeruice or in hat 
commandment : for no ſeruant can remem- 


ber all. | 

tA Hs LC ne thing to be, done by 
couine, without; ſhewiug havy-the-couine 
was? for couine is a ſecret thing contriued 
betweeng tyd or three, to rhe preiudice of 
mother... T7 1 ; 35 . q 


| HINIY TT 
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22 N » C: Truth. 


of La vy. 


Cruth. 

a „And therefsze 

65. It diſfauoureth | 
Fraud andcouine. 


If a woman that hath good title of Do- 6 E... 
wer, cauſe I, S. to diſſeiſe the tenant of tho 

land, and recouereth her dower againſt I, 

S. yet this is no good eſtate of dower in her, 

for ſhe is priuy to an vnlawfall act, which 

ſhould be the meanes of her eſtate. 


OT truth is inueig⸗ 


A man grants all his trees and wood vp« 1. M. Dy s. 
on B.acre, that may reaſonably bee 1 * 

this is a void grant, vnleſſe it bee referred to 

— perſons iudgement, what may bee 

pared. 
If two ſeuerall Writs of one ſelfe ſame 37 

thing againſt one ſelfe ſame man, beretur- — * 
ned at one ſelfe ſame time: both ſhall abate. 


67.Uariance- 


If the Writ vary from the Obligation, 11. E. . 20 4 
ox other ſpecialty in name, ſurname, or ſuch 

like, in an action of Debt or Annuity 

brought vpon it, or the Court vary from 

the Writ. As in an action of debt of xx. I. C. E. 2. l. 

and declare but a debt of x. 1. both ſhall 


Ano 


abate, 


50. 
424 . 
4932. H. 6. 3. 

097. 46. 22. 


from the 9 Writ (as if the eigall 
+ 2:3 bed Writ of Treſpaſſe, awdthe primſedge 


40 


7 he firſt Bodke 


An (a) eſſoyne or (b) protection varying 
from the originall in the quantitie 
of the Tenancy; ot the name of the party, 
ſhall be quaſhed : and che Chaticellors ſe» 


uant bringing a Writ af primtedge yaryi 


in placito debiti, or the original l an Action 
of Debt of 44.1. and the Writ of priuiledge 
in plarito debit? of 42. 1.Y it hall bee diſa 
lowed. 

Departure alſo when one fortifieth not 
the matter of his plea that went before, but 
eomneth in with a nevy matter, is a kind of 
variance, and maketh the plea naught. As if 
the reioynder be a matter puiſne ynderneath 
the matter of his barve, and not aboue, and 
going before it: As in an action of Trek. 
paſte, the defendant pleade th a diſcent vn- 
to kim of the land, the plaintife ſaith, that 
after the diſcent the — infeoffed 
him: Nov if the defendant reioyne, that 
the feoffement vvas vpon condition, and he 
entred for the condition broken; this is a 
departure : for the matter of the barre (that 
is, the diſcent) is before the matter df che 
reioynder, that is to ſay, the entry for the 
condition broken, whereby the feoffement 
is auoided. So if in an aſſiſe the defendant 


pleadeth the feoffment of I. S. and he plains 

tife make title to himſelße by diſcent, and 

| thathe was diſſeiſed by I. S. ho infeoſſod 
the defendarit 7 or that he infeoffed I. S. vp. 


on condition who brake the co — 


— 


LAW. 


afterwards: infeoſſed the defendant , &c. 
Neve if the defendant Gy, that aforrthe 
difleifia_ (or cotidition broken) and after 
the feoftement of I. S. to the the 
plaintiſe did releaſe to the defendant, o 
confirme the ſtate of the defendant, this is 
a departure, fur that is a matter that growe 
ech after the feuſſement pleaded in 
But if he plead ſuch a — conferma> | 
tion fromche to LS. that is no de- 
parture; fot it is a matter beſore the ſeoſſe - 
ment. pr in an actich of fy he pi 
if the defendane entide hi 
of I. S. andthe — char 
vas poſſeſſed till L. S. rooke them from him 
A defendant. Novv the 
defendant, raay ſay, that after the taking, 
the plaintiſe gau chem to I. S. who gaue 
chem to tlie. — For although the 
defendant might haue pleaded thelerhings 
at the beginning, yet, in as much as it is 
purſuing, and fortificth his:barre,/ and no 
uiſnc matter vnderneath the title of his 
; but eigne; and aboue the matter of 
his barre; therefore it is no So 2 
plea in a barre which is intendible at the 
Common Law cannot be maintained by a 
mutet oſbuſtume or hy Statute lav. As in 
an aſſiſe 2 eadetſi in batre a de. 
uiſe vnto himſelſe hf the 3 — 
fable hy the cuſtorne? the intife ih, 
thar 2 Deuiſor was - 
time of the Deuiſce, ' Che T6. 
nanefay;; That by cke 92 * 


Tue it dle 
infant of fifteene yeares of age may malte 
adeuiſe; this 4. | PE the cu- 
nome pleaded in bare ſhall be intended of 
thoſe that may makea deuiſe by the Com- 
mon law. So if in an action of Treſpaſſe 
the defendant. plead in barre-a leaſe for fif- 
tic yeares from a houſe of Religion, and the 
plaintife auaid it, by reaſon it Was made 
within a yeare -before the diſſolution, and 
{o void by the Statute 31. H.. Now if the 
defendant will alledge; Thu by. che ſame 
Statute it is prouided, that all ſuch Leaſes 
ſhall be gd: for xx5. yeares, and ſo main» 
taine che. Ligaſe:to bee: good for ſo many 
ycares,this iaa departure. Or if one plead 
a Fine, and chat being awaited becaule the 
parties to the fine had nothing, will main- 
taine the Eine :o be good by the Statute x. 
R. 3. becauſe hee that leuied the Fine, was 


- 


Ceſtiquewſe, |, '- 
68. Contratiety· 119% 


An Obligation is made Solucndum nun- 
quam. This Selenium is void, and the thing 
preſenily du. 

A. is hquad. to B. Saluendum eidem A. 
This is a good Obligation, and the Soluen- 
dum void, for the Ee declare vp- 
—— 

A:T reſpaſle de & manu eiuſ 
dem domus Halti: the defendant cannot 
pleade not 1 to the breaking of the 
houſe, & iultific the breaking of the mals: 


F LAV. 


for the houſe and wals are all one, and hee 
cannot of the 2 2 both iuſtiſie and | 
plead net - iuftificarion he x 
acknowledgech 1 e guilty, 30 one is ä 
contrary to another 

A froftment in ſee is made of two Acros, 2.4 3.75. N. 
vnto two men habendum one acre. to one 
man, and the other acre to the other man. 
This is a void habendum : for the penn 
giue him an intereſt through boch acres, 
the habendum excludeth him from — 
any _ to doe ii one. 

A leaſe of a mannor excepting the ſerui- 
cer, the exception is void: fog it ĩñ parcell of 
the thing ler, 


1 3 
69. It will nos dziue a man tolultifie 
that he goeth about to defeat. 1511 


*. that bringeth an aſſiſe of the maſter · 10. H. 7. „ 
p of a Chappell againſt I. S. ſball not 
— to name * S. the maſter ofthe Chap. 
pell, becauſe the _—_— is to 3 his 
intereſt. 2222221. 


' Diligence 

Ind therefore. 
70. It hatet h 155 
Jolir- and Negligence. | 


- After à xecouery in a writ of tight, if a 5.F.3. 222. ll 
ſtranger that hath right, lay not to his 
daim vithin a yeare and a day he is * 

b. 


ung 


_ 
* 


- * 
le” A 
£4 *. 
- od t * 
a 
1 


Li. 
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The firſt Booke | 
for euer. For vigilantibus & non dornontibita 
Jura ſubuem ut. 441925 2170 16 1 ee 

A diſcent caſt 722 
che wife is diſleiſed) barreth het not of her 
entry after the husband death. But if a 


| feme (ole be diſſeiſed, and then talteth a 


husband, there a diſoent during the couer- 
ture taketh avvay her entry: for it as her 
folly to take ſuch a id chat emred 


not in time. ID: 
Speeding of mens Cauſes. _ 
And therefore © 

71. It Hateth ' Delapes. 


He that pleadeth a Record in delay, (as 
to proue the plaintif excommiunicate)muſt 
haue it ready to ſhevv. Othertviſe it is, if he 
plead it in barreQ. 4 

In dilatorie pleas both defendants mult 


ioyne. 
Aplea in barre chat is dilatory, muſt bee 
good to euery common intent. 


72. Anneteſlarycircumſtances. 


One that is in Court ready to ioyn with 
the defendant, may do it Without Proceſſe. 
As the vouchee the plaintifes leſſor being 
prayed in ayd of, hen the def. in a repleuin 
auoweth vpon him, or the meſne when the 
Lord paramount auoweth ypon him, But 
ioynder in ayd cannot be by Attorny with 
out Procefle, | 1 

One 


N LA vv: : 


One that is a debtor to the King 


out P 


When afather infeoffeth his ſorine and Mantelivaſe fl. 
keire with warranty, and dyeth. Now the 7.6. 


fon in a precipe brought againſt him, may 
vouch the fcoffor of his father: for the La 
will not ſuffer to vouch himſelfe, and when 
he commerh in as vouehee, then to deraign 
- fiſt warranty for the Circuit of yous 


r. | * 4 

Von the grant of a Ward with warran- 
ty, the defendant in a Writ of Right of 
Ward, may rebut the plaintife. by that ar- 
ranty, and ſhill not bee driuen to bring an 
Action of Couenant for auoyding circuit 
of action. 1 20 mD ei: 

So in an action of waſt vpon a Leaſe for 
yeares by deed. And in the ſame decd the 
leſſor granteth to the lefſcc, that heeſhall 
not be impeached of waſt : the leſſee may 
plead this in an action of waſt. | 


0% Yudtherckoze 
74. Reſtratneth a general act, ifthere be 
Aux milchiefeoxinconuentence in it. 


without 


WM 
4 of Re- 1H.64.0. 
cord in the Bxchequer, if he be ſeene in the 
Court, _ be brought in to anſrrer with» 


Tenant for life lets to another for life, Luna. 1100. 


8 ng : 2; « 


- T he firſt Booke 
| . without expreſſing whoſe liues, it ſhall be 
ST? | » 
5 — led ovvne life; for cle it 
ere a forfciture ofhis eſtate. 
A houſe that hath Sopyholds and other 
lands vſually occupied with it, is ler for 
yeares, with the lands appettaining; y the 
Copyholds paſſe not pu ſpeciall na. 
ming for then it were a forfeiture of them, 

A. Corndy granted to one and his ſer- 
uu to ſit at his meſſe, hee cannot bring 
a ſernant that hath ſome filthy or noifome 
diſeaſe. 

Eſtouers granted out of aMannour, the 
grantee al not cut dovvne fruit trees. 

A Common graunted to one for all his 
beaſts, yet hee ſhall not haue Common for 
Goats, nor Geeſe, nor other beaſts, not 
commonable. 

A feoffement of all his lands in the rover 
of D. with Common in enmibus terris ſuity 
this Comman ſhall be oe ep", 
and not elſewhere,” 7} 2 1101 


derate anderen. f 
—_ oy wy 4 the 


. - 


By Abridging, J;miniſhing, * king 
away the ſeuerity of it, and mollifying the 
hardneſſe thereof. A moral vertue, as Pu. 
den calleth it, and may by Ariftotle, 
who treating of it defineth it, A rertaine c= 
rethen of the Law, whereinit is Oy way wan. 
ting, becauſe of the 1 fi i. 


It 


76 Euer p ac to be lawful when 


of Lay: 

It is no treſpaſſe ſor a man to beat his 
Apprentice, which is reaſonable correction. 
No more is it to camty away a mans wife 
againſt his will, to a lawfull end. As to ſuc 
a diuorce againſt her husband, or to haue 
the peace of him before a luſtice of peace. 

A great part of the depth and learning 
of the Law (if you got to the primitiue 
reaſon of it) Mandel ypon this and that 
other kinde of equity that went before. Of 
both which Plowdes in that caſe diſcour- 
ſech at large, and well ſetteth forth the na- 
ture of them, ſo farre as concerneth the in- 
terpretations of Statutes, But they haut a 
further and more ſhining vſe in the e xpoli- 
tion of Common La it lelſe, as in the ca» 


: % - - 


ſes before put. 


To the beſt. 
And 


it ſtan⸗ 
TIM 02 not. 


[0] 
If the Leſſor come/ porurhre ground, it 
fhall be intended that he came to ſee if waſt 


were done. »d 371 
Abe taken that 


deth indifferent t 


If the diſſeiſee come it ſh 
he meant to he remitte. 


Inan action of Treſpaſſe, two iflues are tt. Hay. 


10yned-riable in two oomies, one in Lom 
don, another in Middleſex onely (without 
ſaying which of the iſſues it ſhbuld try) 
this ſhall bee taken to try the iſſue in Mid. 
onely : for ſo the venireaſcias is larrfull, and 


E not 


- 7, » 
* - . 
— | 7 * a 
p - FRET # . 
—— 
5 Ty; E 
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The firſt Buoke 
not in both counties; which is againſt law} 
And therefore it 2 — of the 
iſſue in London, and not a miſcontinuance, 


1 


2 


CAP. 4. 


of Law conſtroctiuns that 
are natural. 


us karre of Rules d:awne from 
- | other ſciences. There felioto thole 
| that arep:opertoour felues, which 
wecall Lam conſtruetions. Ind are nas 
[ turali oz fained. * 


Ot the firlt ſozt we haut etos notable 
grounds. 
2 2 —— 1 
i And thereſoꝛe 
77. Witha xtaſonabie intent. 


4 
 % 


rang 


and a regents 


bargaine and ſale of 
if ſion by deed not inrolled, the reverſion 
Il pafieth not no more than the land, ch 
ll. thedced without intolment may paſſe 


ceuerſion ; 


of Lavyv. 39 
regerfion : but it was meant they ſhould 
paſle together. oy his 15 E by 
One recitin is de at Where by 21... . 
elcription — hath vſed to finde a Chap- FE 
ſein becauſe ſome controucrhe hath grown 
of it, grauntetk by che ſame deed to doe it: 
this determineth not rhe preſcription, for 
the intent of the deed (reciting the preſctip- 
tion) was to confirme it, and not to nabe 
a ne grant. 


78. Accoꝛding to the effects, 


A deed deliuered by an infant, cannot be 
delivered again at lis full age: lot it todke 
ſome efte& before, and s bur voydable, 

But a deed delivered by a feme Couert, 
or a releafe delivered to one that hath no- 
ching in the land, may be deliuered againe 
(viz) when fhe commechi to be ſole, or the 
party to haue ſomevvhat in the land: Far the 
firſt deliuery was meerly void and tooke no 

ce 


79. Heethat cannot hane the elec of a 
ching. hun not haus the thing it leite. 


fault of eng for pg the Gut 
cannorhaye che effet of the receit, vit.to, 
count apai him : Which none can doen, 
gainſt the King, but ſue to him by petition. = 
Two Abbors cannot bec W Ligtlet. 
TY E 2 or 


waz Sw 4 
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for they cannot haue the effect of it, which 
is ſuruiuorſhip. | 


$0. To the mol} valtdity. 


Tenant in tay le makes alcaſe for life, this 


ſhall be intended the Leſſees life, 


An annuity granted pro confilio impendeg. 


do, or a feoffement ad erudiendum filium, or 
ad ſoluendum x. s. is a condition, without 
words conditionall, becauſe elſe the party 
hath no remedy. ont. it 


| And therefo:e b 4 
sr. Uhen manytopn in an act, it maketh 
it his act that map doe it. 


. & 3 El. Dy A vſe limited to begin when ones eldeſt 


ſonne is married by I. S. the ſonne (being 
in ward to the King) is married by the King 
and I. S. yet no vſe riſeth, for it is the ſole 
marriage of the King 


A patron of a Church ſufferech an vſur- 


pation by fix moneths, and then grants 
an annuity to I. S. till he doe promote him 
to a benefice. After he and the vſurper ĩoine 
in a A of I. S. yet the annuity is 
not determined. e 

The diſſeiſee and the heire of che diſſei 


diſſeiſee. 


ta. Ahe n 


ſor, in by diſcent make a feoſfement by one 
deed, and Liuety : this is the Sele | 
of the heire onely, and confirmation of the. © 


ws eo £< . . 


of L avv. 


pꝛeterred. 


One is diſſeiſed, and the diſſeiſor lets the Limes. 
land to the diſſeiſee for terme of yeares, 
or at will: now if hee enter, the La ſhall 


ſay, he is in of his ancient and beſt title. 


83. Things to be done by him that hath 


molt skillto doe them. 


An Obligation vpon condition, that a 6. E. 4. 4. 
Bell ſhall be brought by the Obligec, to the 


Obligors houſe (being a Braſier) and there 
weighed and — : and — — the Ob · 


ligor to make a Tenor of it, tunable with © 


other bells. | 

The Obligor muſt weigh it, and put it in 
fire ( not being expreſſed who ſhall do it) for 
it belongs to bis office, and therfore he hath 
moſt Skill to do it, 8 

So vpon condition that the Obligee ſhall 
bring to the Obligors ſhop (being a tailor) 
three yards of cloth which ſhall be ſhapen, 
and the Obligor to make rhe Obligee a 
gowne of it: the Obligor muſt ſhape it. 


A merchant agreeth with the Kings col 4E. 13 


lectors, that his merchandiſe ſhall be weigh- 
ed at the Kings beame, and the King ſhall 
haue his ſubſidie as it riſeth: the Collector 
muſt weigh it. bn 


Iſſues ib yned muſt be tried by them that 7 £1,230. 


have moſt skill, (videbcet) An ifluc vpon 
; B 3 the 


22. then two titlesconcurre, the beſt is 


br 
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the law, by the Iuſtices learned in the law. 
Attendarice vpon the King(Scochand) in 
warre xl. dayes (as tenants by eſcuage muſt) 
by certificat of the Kings Marſhall. 
— — 
ace, ox ral CO! Fi · | 
2 and — 5 — that 
Court. ü | 


34. Notd things god to ſoms purpoſe. 


1+ 2. P. g H. L eſſee for — 2 takes a Leaſe 

107. for x. yeares (to begin preſently) vpon con- 
dition it ſuch a thing — done, to bee 
void, though the ſecond leaſe bee void vp" | 
on the condition broken, yet the ſurrender 
remainech good. 


10.7.7. 22, A feoffement _ condition to be voi 


as if it had neuer yet the feoffee 
haue an action of tteſpas (after the feoffers 
entry for the condition broken) for a treſpas 
done by the feoffor before, 


85. Onething toinure as another. 


The King grants to a Towne: eaſden: (i | 
bertates quas Londen habet, it ſhall bee enten- 
— — 1 Leſlor enfeoffeth his Lei- 
ee for life, by dedi e his en- 
ule as a — — Son 

One grantshe: third preſentment to an 
aduowſon, and dieth : his heire ſhall pre- 
ſent twice, andi his wiſe ſhall haue the third * 
for her dowery, and ſo che gramtee — 4 

il: 1 aue 


\ - 3. S <5 it 


a_— 


— R 6 — 
- 


4. * * 
4 = 


BEOS VOTE 


of Lavy. 63 

WT — th making of 4 
| one the making of 37.H.6.4. 

a Bridge; this is onely good for the fine: 

but yet he muſt 'make the Bridge, becauſe 

the Kings ſubiects haue intereſt in it. 


56. In one thing all things pur luant to 
be included. 


One makes à leaſe, excepting a doſe, 14-B.8.r. 
wood, &c. now the Law giueth him a 
Way to come to it. 
Where the King is to haue mines, the 10. .;. 17. 
Law giueth him power to dig in the land. 
Vpon a grant of Trees, the grantee may %R2.647-337+ 
_ * — — + 
and with his cariage to carry 
the land. And the vendee of all ones Aller 
in his pond, may iuſtifie the comming vp- 
on the bankes to fiſh, but not the digging 
of a trench to let out the water to take the 
fiſh, for he may take them by nets, and o- 
ther deuiſes. But if there were no other 
3 to take them, he might digge a 
rre 


87. Dtrongels again him that doth 
them. | | 


14%4.6 16 


E 4 


11. H. 7.23.5. 
18. E. 3. Var. 33. 


17. El. Dy.339. 


40 E.3.3. 


Perks f.& * 
36s. 


-- Titre feſtum natalzs do 
ſay he hath paid it, bur he mult ſhew when, 
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One bound h pay I. S. twenty pound, 


mini, it is no plea to 


de it ſhall be taken hee paid aer the 
feaſt. 


0! Iudiheretors 
$8. A man ſhall not — —— 


The obligee releaſeth his debt till Micha. 


elmaſſe, the debt is gone for euer. 

A reuerſion of three acres of land is gran» 
ted, the tenant atturnes for one, it is a good 
atturnement for all. 

A Parſon makes a leaſe for xl. yeares, the 
Patron and Ordinary confirme it for xx. 

This is a good confirmation for the whole , 
xl. yeares. 


The conſtruction which otherwiſe uw 
would make, is altered be the parties 


89. Speciall agreement. 


Leſſee for yeares is excuſed for waſte, if 
the houſes bee bloyene downe by ſudden 


ſtorme or tempeſt. But in that caſe if he co- 
uenant to keepe reprrations, an action of 
Couenant lieth againſt him. 

T'wo Tointenants exchange an acre of 
land with another, they ſhould hold the lãd 


taken in exch i But if they ex- 
— have th oyndy vn 


them they ſhal de tenants in common. 


t acre in cõmon between 


9 


' 
i 


#f L a vv." 
90. Dpeclall woꝛds. 


A leaſe reſerxing a rent, the heire of the a3. f. f. ia. 
lelfor, after his death, ſhall haue the rent: 
3 if the leaſe bee reſeruing to the 

cfſor. LA 
A feoffement in fee to one and his heires 3a H. l. N. 42. . 
with warranty tothe feoffee. This vwatrans 
tie goeth not to the heire. 2 


5 


91. Surplyſageof erde 


The Ordinary may refuſe him generally, . E. Ca. Li. 
that demands his clergy without ing 
cauſe, But if he ſhew cauſe which our lav 
alloweth not (as becauſe hee hath not his 
tonſare, or ornamentum Clericale, &c.) he ſhall 
pa a ſine, and yet be driuen to take the fe- 
on. 


In a dale maritagii, ind count of a tender g. El. Ny. 255. A 
of marriage to the def. the tender is trauer- 2. 22 
ſable, if it were not before. 

An information vpon a ſtatute made g H. 
uch a day, and the day miſtaken, is naught, | 

though hee needed not to haue recited the 

day. | 

| Ta an action of Debt by I. S. Parſon of 

D. no ſuch tone as D. is a good plea: yet 

he needed not to haue named himſelſe par. 

7 ng bit 

Axrit of forging diuerſa & mun- 

menta, and — — of —— (hall 

abate : yet he needed not to haue ſaid in his 

Writ, but onely fam. 5 

E CHAP. 
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CHAT. 5. 
Of Filtions in Lan. 


Faiued contraction, which we 
cail a f&ionin am, is when in 
a (militudinary ſozt, the law 
conſtrueth a otherwiſe 
than it is in truth. 3 
thing, aden, and the circ 
thereof, time and place. 


Dfthe Perlon. 


932. Things dont dy another, are as i 
they were done by ones lelfe. 


A promiſe to ones wife in conſideration 
of a thing to be performed by the husband: 
i the husband vpon his comming home, 
agree — the conſideration; het 
R promiſe to be made to hin | 


If my ſeruant ſell m 2 and! 
I ſhall Te n of Dche, f 21828 


be bought of 
A leaſe for yoares is made, anda letter of 
ry to deliuer ver polſeſion to the leſſee : 
if the ver poſſeſſion to the A 
good poſleſſion, 
s authority, a 
wt 


1 
bo 


„ Lavv. 67 


Ot the thing we hanethelettwo rules. 
93. Athing that commeth in lieu of anos 
ther.to be avific were the lame. 


One ſhall recouer in value againſt the 15H. 3 n, 
heire (vpon the anceſtors warranty) lands 
Which the hcire took in exchange for lands 
deſcended. 

A nannor is giuen by fine, a Scire facias 48.E. 3.11, 
51 Tenancy that afterwards eſchea· 
te 

- Tfa mannor diſcend to an heire within 6. H. 4. 1. 
age, and aſter a tenancy eſcheateth, hee ſhall 
haue his age of it in aprecipe of the mannor, 
it ſhall bee aſſets by diſcent, and hee may 
vouch of this Tenancy by reaſon ofa war- 
ranty made of the mannor; for the tenancy 


commeth in lieu of the ſeruices. 


94- à thing to be all one wich that wher- 
unto it doth amount. 


The maximeofa baſtard eigne, is that 14. H. 4 
the ulier puaſue muſt make an entry vpon 
him or elſe he gaineth the right yet a con- 
tinuall claime de the — te 
ſtroyeth his right : for it amounterh to an 
entty. 5 
fora thouſand dayes, i is Leaſe 16H.1.33; 
cares. 
* leaſe for yeares and a releaſe amoun- Brod 
teth to a feoſfſememnt. 
IF a man licence one to occupy his e 


. Zl. Dy. 362. 


— »s 
- 


dance of arent before the leaſe 
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for a yeate. This is a leaſe for a yeare. 


— | 
a5. Athing that hond not de done, te 
be as it it were not done. 


One geants a rent charge without ſaying 
pro ſe & heredibus, and dyeth. The grantee 
brings a writ of Annuity againſt the heire, 
and ach iudgement to recouer: yet he may 
diſtrein afterwards : for the heire as neuer 
chargeable. So that vpon the matter, it 
makes no election. 

A man makes a leaſe for yeares of 2 houſe, 
warh certaine implements reſeruing a rent, 
the executors after the Teſtators death, re- 
ceiue the ret,yer it is no aſſets in their hands, 
for the whole rent belongeth to the heire, 


36. Oo of a thing done ina time that it 
ſhould not 2 . 


A man ſeiſed in fee, lets for ten years, and 
after ſelleth the land, and raketh it backe to 
him and his wife, & then the husband and 
wife let it for twenty years, reſeruing a rent: 
the husband dieth, the wife accepts this 
rent during the firſt ten yeares. By this the 
ſecond leaſe is not affirmed, for the accep- 

inneth, 
and ſo before an —— 
LIT y rent be due, is no * 

A matter pleaded or diſcloſed out of time 

and coutſe, is as if it were not pleaded 3t 


of LAVV. 69 
all. As if one bring an action ofdcbtypon 


an obligation, and count that the defendant 
was of full age at that time, the defendant 


to ſhall not trauets tis; but onely ſay he yas 
within age, and the trauerſe muſt come of 
the plaigtifes pa t. | 

n 

< To tbe circumſtance ol time, thele two 

te, rules pertaine. 


Pꝛioꝛitpot᷑ time (simagined in things 


ay | 
pi 97. Done together. | 

One deviſcrh aterme for years to his Gn , 21.Fl-5 40+ 
e, and that the wife ſhall haue it during the 
, ſonnes minotity. This is firſt a deuiſe to his 
al, wife, and after do the ſonne when he com- 


s, meth of fullage. 

One grants his reuerſion oflands, & 

me Lame deed granteth a rent out of the 
ds to another, and deliuereth the deed 


to mech at one ſelfe ſame time. Let it ſhall 
inure firſt as a grant of the rent to the one, 
and then as a grant of ;he reuerſion to the 
other. | Re 


98. 3 fri 


A meſualty diſcends to the tenant of the 11. f. 
Land, though che meſualty bee at the ſame 
inſtant extinct, yet the nne 1 
liefe if he be « full age, or be in war if hee 
be mins age (wiz) where it i holden by 
knights ſeruice 


s gen WA, for the life of B. the 7. H. 4 6- 
remain» 


d 


o TY WW a3Vu 4 An. oe © 


1 


| 
T0 
1 

1 

N 
N 1 
if 
\ 
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remainder to the right heires of B. A.dy- 
ech, the remainder takes effet before any 


occupant. 3 72.99 | 
— angeth land for a tent charge 


A man exch » gn 
ou of the ſame land. This is got ——_ 
though they be in an — — | 
rent thould be drowned in the land) for the 
law accounteth the exchange of the land 
to be firſt perfected. te | 


99. Things relating to a tune long be⸗ 
koꝛe, be as if they were done imme di⸗ 


When the wife is indowed by the bei 
of her husbands lands, thee ſhall be ſaid 
be in immediately from the husband. And 
therefore if the husband were a diſſeiſor, & 
the licire ih by diſcent, yet the diſfeiſee may 
enter pon the wife, 

Goods taken out of the poſſeſſion of an 
executor who refuferh, arid adminiſtration 
is committed to I. S. I. S. may have an actts 
on of treſpaſſe, ſuppoſing they were taken 
out of his poſſeſſion: for he ſhall be ſaid an 
Adminiſtraror From the very time of de 
death of the inteſtate. 


© eo @@ « Aa —— 4 a © _—_— — — 


ju — « 
* 1 


T heſe rules of common rraſdn do mas 
ny times croffe 8 inceunter ont ungther, 
which te the grenteſt difficaity that we 
ee ee prom is we 
the generail ground is 

dung tothe former rue ( e 
| 100. Thole 


M80 ac r 


— — —— n 


| £4 8 & 44 Þ nc wfonoetoth 


7· 


f LRV. 
trythe moze 


106: Rat 
withthem. 
9 — pe 


out naming hoſe life, rhis hall be inten- Lize. 110 6. 
ded for his owne life (Rule 94.) for fe 
it were 2 ut if tenant intaile Hake Lis. 14a. 
ſuch a leaſe for life, this is a diſeontituance 
and for life of the — Av 
i$ trongeſt e grantor, and mo 
beneficial fot the granter. 
executed where the band is 32.4.8.8r 48-18, 
ſeiſed in the right ofhis wife, ſhall not bee 
muoided by divorce : as Waſte gornavirred; 
receit of rent, wards, or ents wr 
haue fallen giftsmade ofthe wines 
8c. Rule $9. Burotherwiſc iris in 3 
of inher itance, as if the husband diſrottimuł 
and charge the Vines lands, teleaſe or ma- 
numiſe vi — &c, Rule 30. 

A feoftement is made with Warrantie, 1 F. 1% 
the feoffee dieth hauing iſſue two taughs 77. 
tert, who make partition of the Land. | 

— — 1 
the partition Which'is theirowne act, _=_ 
therefore not fo much fruoured, dae 
For tlie land commerh een Un 
by act in ta, that is by d 

If the — die before his ferttants 35.8. = | 
priulledge diſuſed in banke; yer it ſhall be | 
allowed, n - eq cauſe of his 
priuiledge nov e. (contrary to 

3) lee 4 that once hm 
Gr and the att ol a third petſon (that'e 
to ay the Court) hall not — 
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where no folly was in himſelſe, Rule 633 

The husband poſſeſſed of a terme 1. 
right of his wife, maketh a leaſe of parcell, 
rendring a rent, the wife ſhall haue the re. 
ſidue oſ the terme, but not the rent, Rule 3. 
notwithſtanding it come in lieu of the land, 
Rule 93. and bee as it were an acceſſary vn. 
to it, Rule j . ο πο Ʒ 2 Ho $214 en 
Things may be done in the night time, 
notwithſtanding, Rule 49. where there is 2 
kinde of neceflity of doing them, chen, Rule 
44+ as arbitrement made and deliuered in 
writing, the laſt day after the Sunne fer, is 
good enough: for iudgements and arbitre 
ments require Jong aduice. 5 

So may goods bee diſtreined in the night 
time for damage feaſant. 2 

If one ofthe Chapter infeoffe Deane and 
Chapter, by that hee himſelfe ſhall take by 
* owne liuery, Rule 18. notwithſtanding 
Rule 20. wich del 1 

A man may doe an act to himſelſe, not- 

withſtanding Rule 20. where the lavy can. 
not doe othervviſe, R ule it. as a feme renang 
in ſocage may indow her ſelſe, an cxecutar 
pay himſelfe, &c. Counts and ere 


muſt be certain, Rule 66. yet things whigl 
containe a neceſſary implication are goo 


enough. Rule 94. A, in an ficli fre, & 
count of a leaſe made by tenant for life, it 
ſufficerh to ſay, that the leſſor is yet ſeiſed, 
without alledging his life ex pteſly. In an iu. 
formation vpon the Statute of vſury, and 
count that the defendant tooke per viam, & 

| nediun 


of Lavy. 73 
glam corrupte mutatianis, where it ſhould 
Be accummodatiami yet it is good enough. 

Corporall ſeruice, as ſuit of Court, &c. 5. . 4 
cannot be done by another, Rule 14. not- 
wichſtanding Rule 92. 

Matters of truſt or authority, &c. cannot 
be granted ouer : becauſe being ſttictiy ta- 
ken, they are eſteemed to belong to the 
perſon, and therefore guided by Rule 15. Let 
an office of kill and diligence to one and | 
his heires may bee granted ouer. 30 vpon 12. El. 379.6. 
a letter of Attorny to deliuer ſeiſin to A. he 
may deliuer it to the Attorny of A. for that 
ypon the matter is a poſſeſſion deliuered to 
kimſelfe, Rule 21. BY | 

Tenant in taile makes a feoffement with 25. ER Exe of 
mand: and — to diſcend RE Lite. 64ſt. 

on in fee ſimple expectant vpon an eſtate 
taile, Which . 8. bach: this a for 
it may be tolled by a common recouery( & 
therfore the la — it as if it — 
But it ſeemeth otherwiſe of a reuer ſion de ; 
pending vpon an eſtate taile of land which 
the iſſue himſelfe hath, for it were the folly 
of the iſſue in taile to cut it off, Rule 70. 
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_ Cnar.6. 
Of Lawes Poſitiue. 


Hdlo much ot LawesNattue. 
A TheLay of nature and of reaſon, 
| or the Law of reafon primary and 
fecundaric, with the rules framed and col. 
te&cd thereupon. Which three are as the 
Sunne and the Moone and the ſeaven Stars, 
to give light to all the poſitive. Jawes of the 
world. n i | 
Polltibe are labos framed by theirlighx. / 
and from thence come the grounds and me 
ximes of all Common Law: for that hic 
we call Common la, is not a word new & 
ſtrange; or barbarous, proper to our 
ſelves, and the lav that & wee profeſle, as 
ſome unlearnedly would have it, but the 
right terme of all other la ves. So Euripides 
mentioneen i 4141; 501388 
The Common lawes of Greece: | 
And Plato doch define it, ſpeaking of 
The reaſoning faculty, | 
ſaith he | 
which being taken up by the common cond 


ſent of a Country, is called Lav, And anon 
he nameth ic | 


I ke golden & ſacred rule of reaſon, which 
we 


re cal, Common (The place is ve 

notable-: 1 openet il ch! ginalI ad hilt 
beginying of che Common laws, it '(hewerh 
the igt of the ne, in ellect all one 


is called Ius civile, ( gd 90 popuulica 7292 


J | 


with that which-ſince; and by 4 later Di 


bi ws conſtitiat, as] i eaketh it teach» 
Ge cn Late e Ree but 
o nmon reaſon. But WR t rcalon * Not 
hat, waigh yer one doth frame unto him- 
else. but cchhed ccalon.” vc cm NE 
que paſeita eſt, numixatar ice W as 
Tall, 45 and as Plalo there halli it, when 
commeth to be 
inis or Pecretum .. 
How? .- 
= received by. 05 KU of ag” 


herefkoze Lawes pofſtive. ORR 
e tot 11 loſe YR 
0 are no LaWwes at Abc, 


As. thaſe ahich are 00 12 to ce 10 
na 718 Such was chat. 5 Egy e 
turne womcn to mer Cl iſe, al 
on- wealth affaires, . en to keeps, wi 
deres. And of the hracians,which: 
nted idleneſſe an honeſt thing, and it 
g very commendable. So if it were 1 
W that men might commit adulterie, 
alle deeds, &c. And this is manifeſt 
Almen. But becauſe the l of tea 
L knowne onely to ſuch as are able to 


bich ge Tight, and that but e 
ore 


we 


Fa 


* 
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before was ſheveed) therefore here the caſe 
is harder, What Lawes may bee ſaid aged | 


- able; and wha | 
in encral(ic ; is 2 for "his o J 
. _ is truly (aid, & all men; 


N t lavves in deed repugnant to t : 


law of reaſon, are as well yoid, as thoſe 27 
croſſe the law of nature. 


Poſitive la wes are ſundꝛx and an 
accozding to the ſeueral and diners 
— of particular places ande 
8 


Such among the Iewwes were their Pol 
cals, deliuered by Moſes, which fo fu 
they bee poſitiue, binde vs not vnto t 
Such were the ancient law of the Gre 
yer 0 i, tables, & ciuill lawes of the Ron 

d ſuch ate the Common 

England. And almoſt ſo many en 
many Lawes.And as thoſe * are 
one from another, ſo one and the 77˙ | 
lawes may be altered and changee 
ſelues, ſo as no alteration 1s | 


the rwo maine 
keg Lavves © 


77 


. — 2 
. 
=— Ty = 
% > * 
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CHAP. 1. 


— 


the Common Law of England, 
uf where of the perts of the Realm, 
0 44 of theperſons in it, Of Cu- 
| er Prerogatine, 


es He CommonLawof Eng- 
** T nds Law vſedtime out 
I ot minde, or by preſcription 


© PO th:oughout the Realme. For 
lead that there is a Cuſtome among Lit. 38 me 


hants throughout the Realme, to al. Aena a 
licences ouer, is not good, in as ime ens of awence, 
ch as that which is currant through- 
che Realme, is Common Law, not Cu. 
oe. And vnder the name of the Realme 
ngland, it is plaine that (2) Scotland ) E. a e 
| F 3 and clan. g 


'- 


Lo. 


5 
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. N. 8 ARA 
Mr. 29. and Wales (b) much leſſe (c) Ireland, ate 
(Zuid not od Nth is the ny = 
fing with rag: is to ſay , benearh'the low Water maße, . 
marions aocording cell of the Realm: for there the Alniralls 
* 9 iuriſdiction (which hath nothing to doeef 
a Lond. things within the Realme) doth only med. 


(4)22 «fp! 93: dle and not the Common Law. Rut he, 
The ſtatute M R. 


rooveth 4 Weene th 9 ed the 

_—_— Law to be Water marke, Where by ordinarieand naw 

fs. rall courſe the ſea ehhes & Howes: the don 

(e) Sir Henry Con- mon Law 2 che A dmiraltic haue diviſi 

fables Coo-l07* imperium, one upon the water when it is ful 
Sea, the other upon the land hen it br 
ebbe. „4 6 


' Statute: 27. N. g cap. 26. inc 
tech Wales intd England. 
. The whole Btalme ts diulde d inte 
8 uecal Tdur{{egvr ue dur dete ae 


ety. into certaine vi sor Townes: N 
Co -ationabils of which as Alſe ider mannorg yen 
cauſa uſitata pri · it commeth to ſpeake aftetywards. 
Lane, , (Thercboſpeciall, uſages time e 
(* I 46. & 58, wind, altexing the common law wh 
(48.4-3.preſerp. we call Cuſtom es. 
60, As in Kent the cuſtome of Gavel wu 
©. ..*-7- 4.1 lthcheues males io inherit alike, andi 
© 4 OP Wife not 1 loſe her dower, nor the 
„ > 4412s Land, though the husband or aun 
F-E-443% be hanged fot felony, 4 CUT = «x 70 
In Landon, if the debtor he figitsl 
the creditor before the day of payment 


4.00. © 9; arrelt him to find better [urery,;, I 
Lin Abe Knee 


U 


An Boroughes the youngeſt ſonnè 


- of LAvv: 
all. The wife to have for her dower all het 

husbands lands: the lands there to be diui · 
ſible by will. 5 

2 County is a patt ot᷑the Realme, en⸗ 
tirelp gouerned byone Sheriff vnder tho 
King, but all ſubiect to the generall 2 
uernment of the Realme. And therefore 
euery County is as it were, an entire body 
of it ſelfe, ſo that vpon © feoffement of 
lands in many townes in one County, lis 
uery of ſeiſin made in one parcell, in an 
one of the Tovvnes in the name of all, ſi 
ficeth for all the lands in all the other 
Townes Within the ſame Countie. But 
vpon a feoffement of lands in diuers Coun» 
ties, there muſt be liuery of ſeiſin in euery 
Couny; © Et 15 foot rnd. * 

Alſo an exchange of lands in one and 
the ſame Countic is good by parroll : but 
in diners it muſt be by deed indented, 

A man is driuen to take notice of ma- 
ny tkings done in the ſame County, where 
he is, but not in another. As if an action 
of debt be brought againſt an Executor, he 
may pay the aflets which he hath in his 
hands to any other to whom the Teſtator 
ſtood indebted, till notice of the action 
brought againſt him, if the ſuit be in an o- 
ther County, but not if it be in the ſame 
County, for there he muſt take notice of the 
action at his perill. 

An Enqueſt alſo ſhall not take notice of 
things done in another County; but be- 
cauſe all are under one generall gouern- 

£4 ment, 


7 
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ment, therefore things done in ſeuerall 
ſhires ſhall be tryed by a ioynder of Coun- 


ties, the Iury that tryeth che principall 
may take notice = thing 2 


though it bee in another Shire. As in an 


action of T reſpaſle, if the defendant plead | 
an arbitrement in a forraine County, and 
iſſue bee taken ypon it, and found for the 
plaintifte : the Iury there muſt alleſle da- 
mages for the Treſpaſſe done in the other 
County. 

Likewiſe in an action of Debt againſt 
an Executor, who pleadeth, ne vnqut admi- 
8. and giueth in euidence, a deed of git 
made ynto him by the Teſtator in his life 
time in another County, the Iury muſt find 
it vpon paine of attaint. So of a releaſe 
pleaded to be made in another County in a 
writ of right. 

— There bee in all thirty nine Shires, Kent, 


Suſſex, Surrey, &c. 


IJ Towne is apzecine,anciently con- 

teining ten familics, whereupon in ſome 
Countries they are called Tithings, within 
one of which Tithings euer y man mul 
be dwelling, and finde ſureties fo: bis 
god behauiour, elſe he that taketh him in 


to — — 2 R amerced in the Leet. 
tuets ot theſe Townes haue Hams 
lets in them, lome ſpeciall places there be 


in euery County, out of any Towne 9 
— , ny Lone 97 


The perſons within the Realm are l 
be conũl derrd either a ont entire body o 
"© as 


x 8 


8 of L a vv. 
as particular perſons. 


As one entire body, it confiſketh of the 
ing and common perſons his ſublets. 


The King is the head of the Com- 1.89.10 


mon- wealth, immediate yn» 


der God. 

Andtherefozecarying Gods ſtamp and 
marke among men, and being, as one may 
ſay, a God vpon earth, as God is a King in 
Heauen:hath a ſhadow of the exceliencies 
that are in Cod, in a ſimilitudinary ſort gt- 
uen him: Gods excellencies & honor ſtan» 
deth partly in things incommunicable vnto 
other, partly in ſuch as after a ſort hee ma- 
keth his creatures partakers of : both which 
the King is ſaid to haue:ſome in truth, otlier 
by fiction, all by ſimilitude from the diuine 
perfection. 

The firſt thing in God, and moſt proper 
to his ſacred Maieſtie, is, the inſiniteneſſe of 
his nature; w ho, as the Philoſopher elegant - 
ly ſaith, onely is that Circle, Cuius centrum 
eſt vbique, peripheria nuſquam. So ſay our 
bookes, that the King in a manner is euery 
where, and preſent in all his Courts. 

In a writ of exror vpon a falſe iudgement 


giuen for the King, no Scirefacias {hall goe Fu · V. I. 21. l. 


forth ad audiendum errores, for the King is 
alwayes preſent in court, and that is the 
cauſe that the forme of entry in all ſuits 
for the King is, Hericus Hobart miles, At- 
ternaus domini Regis geueralis qui pro = 


82 


45. UH. 8 Br.nox- 
ſuite 68, 


3. Eli. 91. 


603 To H. 6.26. h 


(03. Hic 213» 


(<)1,H 7.4- 


ÞPraft. lib. 1. cap. ;. 
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Rege ſequit ver hic in Cur. & tc. and doth not 
ſay Dominus Rex per Henricum Hobart Attor- 
natum ſuum, c. And therefore it is alſo, - 
that the King cannot be novſwte, that all 
acts of Parliament that concerne the King 
are general, and the Court muſt take notice 
without pleading of them, for he is in all, 
and all have their part in him. 

A ſecond thing proper unto God, is the 
diuine perfection. In the King no imperſect 
thing can be thought, no (a) negligence, or 
laches, no folly, no infamie, no ſtaine, or 
corruption of bloud. So as (b) nonage auoi- 
deth not his grant, though it be of Lands 
which he hath in his naturall capacity. 

By(c)hisriking of the Imperiall crowne 
upon him, all attainders of his perſon are 
purged ipſo facto. ; 

The extellencies which God beſtoweth 
vpon his creatures (for | will touch no more 
but thoſe that the bookes of oux Law doe 
ſpeake of, and ſuch as are leading rules to 
the caſes th at you ſhall find there argued & 
debated) are firſt, Maieſty, Soveraignty, 
Power, Perpetuity, & then that noble com- 
plement of Tuſtice, and trutb. 

The law faith Bracton giues vnto the 
King Dommetionem & poteſtatim. 

He hath abſolute power ouer all : for by 
a clauſe of zun ob ſlante he may diſpence with 


2. H. 7. grant 33+ aStatute Law, and that ſif he recite the ſta- 
Bite A. akute) though the ſtatute ſay, ſuch diſpenfa- 


A 


tions (hall be meerely void. 
The King cannot take, he cannot part 
from 


of LAVV. 88 | 

from any thing. but by matter of Record, Id. bid. 1 
And chat is for the Maicſty of his perſon. @Srm pra. 
His ſupreame ſoveraignty makes him im- 8 A 
mediate under God, Omas quidem ſub ea & 1g Ele. 225. * 
ipſe ſuh nullo niſi tamum ſub Deo, (aith Braff. 
It makes all lands to be holden of him, eue 
ry ſurrender vnto him to be good; no acti- 
on to lye againſt him; for who ſhall com- 
mand the 197 & 

N ay acts of Parliament do not bind him, . Ebert, 
vnleſſe they concerne the common- wealth, 1. 21.223, 240% 
or hee be ſpecially named. Neither can the 3. Hic 
King bee a Iointenant with any, though it 
bee of land, or other things that hee hach in 
his body naturall : for none can bee equall 
with him. And therefore if two-purchaſe 

land to them and heir heires, and one bee 
made King, they are now no more Iointe - 
nants, but tenants in Common. Laſtly ... | 
for perpetuity the King never dieth, but in cuz. 
law it1s (aid the demiſe of the King, and 


.1 
| 
' 


1 


ters 
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ters that doe vpheld his Crowne. 


Therefoze alſo he hath a pcrogatine - 

' (nallthings that are not infuriousts ths 
ſubiect, As hee may create Corporations, 
Deane and Chapter, Maiot and Cominal- 
tie, &c. make Deniſens : and ir remaineth 
good, though he be declared an vſurper after 
(but no continuance” in England can make 
a Deniſen, though it bee from his child. 
hood, and he ſworne to the King in Leets) 
he may reſerue rent vnto a ſtranger, grant 
a condition or-thing in aQion, giue in fee 
ſimple, vpon condition not to alien, except 
out of his grant, things incidentas Courts 
and perquiſits of Courts vpon the grant of 
a mannor, ſue in what Court he will : as to 
haue a Ouare impedit or Writ of Eſcheate, 
retornable in the Kings Bench, or a Jure 
incumbrauit there, though the record of the 
Recouery be in the common place. He may 
alledge in his Count ox plea,double matter, 
or as many matters as he will (and the pat 
ty muſt anſwer to them all, and then the 
King ſrall take iſſue vpon any one at his 
pleaſure.) He may waiue his iflue, and de- 

murre in Law, and contrarivviſe, ſo it be the 

ſame terme, but not in another terme, for 

ſo he might doe it infinitely. He may chal. 

lenge a iuror without ſhewing cauſe, or the 

J gr the Sherife that made it was 

coun to the party. But no challenge ſhall 

be of a iuror - ainſt him. He is aw 


to make a demand(or tender) where a leaſe 
iy 


, 
4 


off Lavv. | 
is made, reſeruing arent with a clauſe of re · 
entry: hath the property of all goods that 
are a nullius bunu, (hall haue the Tithes of 
Forreſts and places out of any pariſh, take 
aduantage of other mens placcs, as to haue 
- aWrit to the vor; A title appeare for 
him, though he be a ger to the action, 
all the daughters and heires —.— the an- 
ceſtor held in chiefe) muſt doe ze to 
him: where (if they hold of a common per- 
ſon) the eldeſt onely muſt do it where he is 
to haue a benefit, 1 man may plead mote 
pleas than once, pus darreine continuance, 
as outlayry in an action of debt, &c. And 
many „ pee more he hatb, which in 
their Caged places ſhall come more pro- 

perly to be conſidered. c W. 
But in them all it muſt bee remembred, T2. f.. e + 


n 
1 


That the Kings prerogacipe ſtretcheth nat 
to the doing of any wrong: for it growerh * 
wholly from the reaſon of the Common 
Lv, and is as it were a finger of that hand, 
although ſo much differing in faſhion (as 
the head and the body can neuer be of one 
proportion) that if you ſet them in parall 


. 


together, you dit ro be lx amol 

in euery caſe of the King, that is I in 0 
eaſe of a ſubiect. And yet for all that, they 
are not two, but one Law. Onely che Com- 
mon Lay is as the primum mobile Which 
drawes all the Planets in their contrary 

n regard of the King, the Aucn 
wife is particlpito — 


. 
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1 
en women. 
As in an act of Parlizmnens making all 
gifts and grants vnto het, or by her (whe- 
ther betyycene the king & her or betweene 
her and any other perſon) t to be of the ſame 
effect, as if it were betweene other ſubiects, 
without any benefit thereby to come ynzo 
the king, need not be pleaded, but the court 
and all the Realme myſt take knowledge 
of it, becauſe ſhe is a publique pei ſon, in 
whom all the CAR of the Realme have 
intereſt, being the Kings wife, as they faxe 
in the King binaſclfe, Likewiſe ſhee may 
haue in her ſelfe the poffeſſion of perſonal 
things during her life, fo as ſhee may (2) 
hane an action in her owne name alone, 
take lands and other poſſeſſions from the 
king by Charter:(b)make leaſes, feoffments 


. 15 Which ſhall be 1 durin * her life, but 


eryard the king hall have them. And 
diyexs other prerogatives ſhe hath, which 
fol, W in cheir place,. 


* 
int 


Vie Sub members of ihe 
Common-we omen 
Commons. M— 


Baton ipe de we ears of of 7 


Meni, For eu Earle is Peere 
of the Realme, debe je hah a Baronic 
belongin „ him. e Duke and 


Wk — We dignity” : ng ot of 
OY: on Ii, ang d Le 
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So as in euery Action which, he bringeth, 5 
or is brought againſt him, hee mult bee 
named Earle or Duke, as he is, elſe the writ 
ſhall abate... But the name of Baron is the 32.8.6. 29, 
name of ones place and calling, Vhich ſhall 
not be expreſſed in any writ. And where 
addition is neceſſary, as by the Statute of 
1. H. 5. yet he ſtuall neuer be empleaded by 
the name of baron, for it is not any dignt- 
tie, but muſt be named knight if he be one 
or Eſquire if hee bee no Knight. And tou- 
ching Biſhops, who inioy the name of pry eee + ? 
Lords of the Parliament, they haue the Huanes caſe by all 
ſame in reſpect of ancient Baronies annexed e /uftices of Enga 
to their dignity. 41. 
Al the reſt are Commons. 

The particular perſons art natural per. 
ſons, oꝛ bodies politique. 

The naturall per ſonis cuery man. 


A ͤbodie politique is abody in ficton of 14. H.3.3.Finews 

Lam that induxethj in perpe tual ſucceſſt-. 

on. Ind luch is the King alone, and by 

himſeiſe conũldered: and a Parſog. The law 

N the Becto2 ofa Church, for oY 

King harh ty capacities, a hodie natura 

9 —— from any of his * * 

anceſtors, or purchaſe to him and his heires: 

and retaine i the ſame, not withſtanding hee 

be remouęd from his eſtate Royall) anda 

bodie politique, wherein hee may purchaſe 

to him and his heires Kings of England, or 
- to 
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4E 3.1). to him and his ſucceſſors. So a Parſon is 4 
Br. Doane &6.% Corporation by the Common Law, and 
. 14.4.8.;0, hath two capacities, one to take to him and 


his heires, and the other to him and his ſuc« 


| clefie. a | 

(bid. And if I. S. be Parſon of D. and land be 
giuen to I. S. Parſon, and his ſucceſſors, and 
to I. S. Clerke, and his heires; he is a tenaut 
in common with himſelfe. 


The parſon in regard of his continnall 
attendance vpon that ſacred function, is 
freedfrom all perſonallcharges that may 
hinder him tn his calling. For ſuch a one 
ſhall not be choſen Bailife, Bedle, Reeue, or 
other ſuch Officer; nor bee compelled to 
(5) Mart ag. ro. come to the (b) Hherifes turne, to the (e) 
92 — "a 60: Leets of the King or other Lords, for land 
derh I 1. annexedto their Churches. And all this 
by the courſe of the Common Law. 


| -  Hoiseuerp other clark within o2ders. 

F. x. B. 175. To tye Parſon belongeth of common 
Pins. right (as our bookes lay) the tenth of all 
25. H. 7.8. manner of pearly increaſe, which we calf 
| Diſmes, or Tithes.And therefore by a leaſe 
of Rectoria, the Leſſee ſhall haue the diſmes 

and offerings of the ſame Church; for they 


a 5 | 
are incident vnto it. J . 


12 32.8.0. 7. 4% 1j. And if a Parſon demiſe his glebe to a lay 


F. N.. 175. 


of common right. 


Euery 


ceſſors. And therein he is ſeiſed in iure Ec- 


man, hee ſhall pay Tithes, becauſe they are 


18 -© 


as 8 1 


S222 


— 


V2.0 


* A k 

84 Sw * 

FLA v. ++" 
e uerp Parſon before he can be incum- 
bent muſt be pꝛeſented to the Mey 

who is to admit him, And therefore is al 7 

lowed time to enquire of the clerks babili> 14. Hf. ar. 
ty. As if he be preſentedto the Biſhop when 
he is ready to ride, Who willcth him to 
come tol i nwithin three dayes to be exa- 
mined : it he come not then, nor Within ſix 
moneths after, the Biſhop may collate by 
laps : for there be many hinges to diſhable 
him f 6 z the benefice. As if he be cri - 


minous, inſuſficient, a villeine, haue not his „Fu 
letters of Order, &c. And it a meere Lay- 12. & 13. EI. Bj 
man be preſented, admitted, and inſtituted, 292. ; 


and no lentence of depriuation or nullity 
giuen, the Ordinary cannot collate bylaps : 
tor till that time, * church is full to all in- 
tents. When the Ordinary admittech him 
to be able, that is called an admiſſion, when 
he admitteth him to the charge, as tu ſay to 
the Clei ke Inſtitus te hab ere curam ani marum, 
that is ialtitution, | c 


d then the Irchdeaton is to put him 

in pollc ſſion, by deliueting the ring ot the 

church doze vnto him, and ringing of, | 
bels,which is called an induction, and that 84, 
being done, the party becommeth an incum· 20. El. 528; 
bent. Before which induction there is no 

poſſeſſion or freehold in him, of elebe, or 

houſe, or diſmes, So as a teut granted by a 
Prebendary, after admiſſion. and inſtituti- 

on, and before induction, with conficmati- 


on of the Ordinary af 1 induction, andf 


Lit. 113 
6. E. S. 5. 69. 


Lit. 143. 
12. I. 8. 7. 


3. F. 4. * 


Br Plen. I Fo 


Delt. & Si ibid. 


| 40. E. 3. 28. Fincl 
30 E. 3. 27. 
Beillvep. 


The ſecond Booke 


of Deane and Chapter, the day of induction 


is void. 
The Incumbent h th not them>re 
right in him ol Land latheri t of his 


Church. But the tee ſimple is in abayance, 
that is to ſay, onely in the remembrance, in- 
tendment, and conſideration of la, there⸗ 
foze he cannot diſcontinue, andeuerp c 
which he doth with ſuch land, may be a⸗ 
uoided, when he ceaſeth to be incumbent, 
except ſuch as are done bp conſent of ya- 
tron and oꝛdinatꝑ, which bindfoz euer. 


It the Church be void fix moneths, 


without preſenting, which is called a laps, 


the Oꝛdinarr himſelf may collate, that 
Def. & Stud. per is, a Clark appoint of his ont: if it be 


w ſtx moneths after histime, then the 
Metropolitane, and ſixe moneths after 
histime, the Ring map pꝛeſent. All this is 
to be vnderſtood, It the Patton meſent 
not be ſoꝛe them. But ſo long as the Church 
is void though it be tyyo yeares after, the pa- 
tron may prefent, and the Ordinary or Me- 
tropolitane are bound to admit him, Quert 
whether it be ſo where the King is intituled 
to prefent by laps, 


then one E hurch is not able to nde 
the Cure, the Oꝛdinar y by conſent ofthe 


Patrons map vnite it, or make a conſoli - 
dation of it to ſome other. And it ſeemeth 
that in this caſe, the conſent of the King 
\ | ee Og "V8 


19 Is 


Fg 


Late: 5 5 


is not tequiſite, becauſe here is ho preiiidice 

wrought to any, for if one man be 

of both Churches, hee ſhall haue the ſole 

preſentment; if there bee ſeuerall Patrons, 

then they ſhall: preſent by cutne, and the 

— {bill haue — laps, as before hee 
Ocherwiſe it is vpon an — — 


— — chat is an amortiſemtnt, and there» 
fore * muſt . 47 inthe making of it. 


Ka Statutes. 
_ 8 Cap. 19. By Sf OA 


wa; incumbent; and Patron, vnder their 


ſcales; an vnion may bee made of - two: 
Chutches, beingnot abbue fix pound year. 
ly value in the Kings bookes, nor diſtane 
one from another aboue a mile; ſauing to 


the King his tenths, and firſt fr ats. 


In caxporate Townes it muſt be by _ 
Gas of the Corporation. 


If ſuch a poore Pariſh (hall within a 

yeare. allure by writiag to the incumbent 

aid his ſucceſſors, 1080 Horne yearly, the 

vnion ſhall be void. 

| Ouer and betete Celso a 

that wote at the uw, there dee 

— A. ie ola: 

ter tune, a ſpetia and es 

tection, wertet ſonte are 
— hend 14.4. er 1 Eno 


4 


— -- 
"oj cont nom fngutar 


jp . KE 
„4 
* » .. 


: 
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34 B.8.ibid. Theſe Coꝛpozations are all of them 
| (Tem1i0:allo: Spirituall. 

The Tempoꝛall, made by the King, 
as Maioꝛ and Comminalty; and many 
moe which he makerh or: may make euery 

(9) s-E/i7.Dy. day. A coc a) Colledges, as maſter 4 fel= 


255. io ws, ac. diuers totons axe ſo incoꝛpoꝛate 
2 Li befo2etime of memozp,with power to hold 


plea by writ of ex gnaui querela, or fuch like, 
and are called Boꝛoughs, from whence ' 
(5) Lirtles, 36, (b) come the Burge fles to the Parliament: 

and this maketh the difterence betweene 

(5) 49. Aſ.-pl 41. the Borough and a Towne. So that (e) vp- 

land Townes which are not ruled and go- 

uerned as a Borough is, are but Townes, 

though they be incloſed in walls, as Lud. 

H Liitlet 3. lo, & ſuch like. And euery (d) borough is 
40, El. 27. a Towne, but not e conſe... (e) The 

names of all the townesin England, and 

4 which are ſo incorporate, and which not, 

hc 7 +» / arcofrecordin the Exchequer. 


. per The ſpirituall ones were foz the moſt 
4.H.4-cap- part made bythe Pope, but had their po- 
4. H. 4 cp. 1: · wer to purchaſe from tbe King. And 
| Coo. theſe likewiſe are ot᷑ two ſoʒts, foꝛ either 
a they are Regular 0z Secular. 


Ane — * into reli⸗ 
gion, (and thereupon called religi pꝛo⸗ 
telling to —— things, — — 
voluntary Mouertp, and peryetual Cha- 
dux. Wherefozethelcare dead berſons 
Lirilet.6s, n the accempt ot d. Oni their bead 
bath power to purchaſe oꝛ do x 


$ 2 


& 41. 


F LAVV. 
things to the vſe of the houſe · Ind or chis 
ſo:tare à bbot and Covent, P3toz and 


— 
* 
. 


'Couen t. IC. 


Decular are ſuch as haue entred into 
Ne igion: as the Biſhop and his Chaps 
ter, Maſter ot an hoſpitail, and his bꝛe⸗ 
thzen,or confreres, gardian of a chappell, 
andthe chaplens, ac. Iiſo Þrchdeaconsg, 
c ſuch like Touching the biſbop and his 


chapter ( wbich make but one body) their 40. E 23. 
poſſeſſions arc diuided: ſo as the Biſhon 75. 


bath part by himſelf, e the Chapter the 
reſidue. Which chapter conſiſteth of a 


dean,astbechief,#.p:ebendartcs, oz ſuch 17. E. 3-40. Part 


like, who are moſt pzoperly termed the 
chapter: & ofthele alſo, their poſſeſſions 


foz the moſt part are diuided: the Deane 21. E... 


hauing ſome part ſole in the right of his 
deantp, a the particular P:ebendaries 


ſome ot her part in the right ok their pze= 15, A p15.29. _ 
dende: the reſduethe Dean e Ghapter 18. E. 3. 36. 
haue together. And euer ot them is to F. N. 5.195. 


ſuch purpole incozpozate by himſeite. 


Ind theſe ſpirituall cozpozations are 26.40. 


ſomttmes pꝛeſentatiue, ſomtimes dattue, 
(ypetuall 62 remoueable)ſometimcs ele= 
ctiue, e haue a common ſeal,acco:ding as 
their coꝛpoꝛati d is. To them aiſo gſona= 
ges map be ap ꝓpꝛiate, bythe patron. oꝛ⸗ 
dinary,# king; a bicars, indo we d to ſerue 
the cure. Whereupon a precipe gd reddat ly- 
eth againſt the yicar onely, without 2 
G 3 OF 


The ſecond Buk 


of che perſon, for hee alone is ; Tendht of 4 
— freehold, and may haue a merits tru | 

(or other action) mee the perſon. Ali 
which is to be vnderſtood of an anciey in · | 
dowment, but not for yy e is 


Statutes 


n tap. 36. AS : of bad 

to à Religious houſe, to take it ack to hol a 
of them, ” meerly 2 the land ſorfeit 

1 the Lord. 


Stat. ve Bell efy.cap. t. [Ling gin 
in mortmaine, olour of a tertue fut 
feit to the Lord, the ane dis ord thath 
one yeare to enter, the next Loy od hall 
year, and fo from Lord to Lord AO 
to the King. 


x Religious honſc) may | (cif 

hegane them, if they ah 
See all the — of | the ar ol 
eee. & 


| Weſtfi2,cap-47; The Ring Coo (foy ly of 


* 


EHAP, 


| 


f OY * 

LAV. 

— . _ 1 — — — — 
” y 4 ö 


AN. 2 „ 
0 Poet. 


2 the Common La thers 
two parts, n 
One that concerneth Pol⸗ 


Br ny; 52 7 
he other the puniſhment 
of offences. 

A poſſeſſion is what 
loyed. 


Prerogatiue. | 
The King ſhall haue to his dne ble, 31-5.3.54u def 


and therefore may let to farme rendring a 37- 3 
rent, alf thepoſſeCions ofa kult a) natu⸗ j _—_ 'E.3.Scire 
rail,not of an othcr Ideot (h) during his (b)Stam.pre 34. 
{deocp, but ( Fave that which he hath title (+) 1. H. 7.24. 
vnto by entry ox action. And therefore vp- 8 
on an office (finding that the Ideors ante - 
ors died ſeiſed of an eſtate taile) it is ſuf 
cient ta trauerſe the dying ſriſed, for that 
onely intitulech the King. 132 


Statutcs. 


Prerogatjue cap. g. The King ſhafl haue 
the cuſtody of their lands during their life. 


- G 4 | Preros 


ſocuer mapbe tn- 


1 — 


\% 


28. H. S. Dy. 12. 
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Prerogatiue cap. 1o. And of Lunatick 


ess 
during their Junacy, to their one vſe. 7. 
| * 1 * 

When one hath the poſſeſſion of any 
thing to anothers ble, this vſe at the Com. 
mon law was accounted nothing, but as 
a matter in conſcience and Chancery 
onely. Whereupon the Statutes following 
were made, q * 

1. N 2. cap. . ceſti qui vſẽ may grant the 
land, or ſuffer a recouery of it. 


* 


4. . y. cap. 17. The heire of Ceſti qui os 
(of land holden by Knights ſcruice)thall b 
in ward, and pay reliefe. 


19. H. 2. cap. 15. Execution vpon iudge- 
ment, ſtatute, or recegniſance, ſhall be good 
againſt ceſti qui vſe. | Fe 

The heire of cCeſti qui vſe of land in So- 
cage, ſhall pay reliefe, heriot, &c. * 


27. H. 8 ca. o. Whete any be ſeiſed to the 
vſe or truſt of another, ceſti qui ve, or truſt, 
ſhall haue the poſſeſſion in ſuch quality, 
manner, and condition, as he had the vſe or 
truſt, So when any bee ſeiſed to the vſe or 
intent that another ſhall haue a yearly rent 
dut of the ſame lands, ceſti qui vſe of the 
rent ſhall be deemed in the poſſeſſion there« 
of, of like eſtate as he had that vſe. | 

Ww | #0 SI 


27. N. 8. 


LA ve 

27h. l. cup. 16. Bargaines and ſales to 
raiſe an vſe of inhericance or frechold, muſt 
þe by deed indented and inrolled within 
e monethis, in a Court of Record at 
Weſtminſter, orin the County where the 
land lyeth. 1 | Th 32: 1eny * 

Sundꝛ y men poſſeCingthe ſame thing 
by purchaſe, are Jointenants, os Te= 
nants in Common. + Haan 


ſame title. As if two, three, or more, be in- 
feoffed of certain lands, to hold to them and 
their heires, or during their one or ano- 
thers life, or diſſeiſe another to their one 
vſe, or a leaſe be made, or a horſe, or other 
ehattell perſonall giuen vnto them. 


Jointenants which polleſſe bp the Lit. ca. ¶ Tointen 


And bete the ſurutuoz Gail haue the Tit ibid, 


whole in the ſame ſozt as hee had his 
part, excepting onely pꝛeſent intereſts of 
the thing it leit grated by him that dieth. 


Asa Leaſe fot yeares, though the leſſce 

neuer had poſſeſſion, or though it be to be- 
gin at a day to come, and the ioyntenant 
aich made it, die before the day; bindeth 
the Suruiuor: for the leflee, hath 4 preſent 


intetreſt. 


* Otherwiſeit is of a grant to haue a leaſe, 5 F! T. 203. 
if the gtãtee pay r. L before midſomer next, 319%". 


and the ioyntenant which made the grant, 
dye before the day : for there. is no intereſt 


"nn 
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Kip, Ibias 


en (om. 1 

As if to lointenants be, and one alie- 
7 neth his part tö another, the Alience, and 
the other Ioyntenant, ire Tenants in Com. 
; 5 mon: for the Alienee commeth in by one 
| ok the Tointtnants feoffement. $93 three 
Iointenants be, and one alien that Which to 
him appertaines in fee; the Alience is of 
| this third part tenant in common, with the 
| other two iayntenans : but they remaine 
Kill Tointenants of the othet tyvo parts, So 
if land be giuen to two men or tyo women 
| | and theheires of their tyva bod) | 1 5 
red: the Donees haue à ioynt eſtate during 
their liues: but cheir iſſues are Tenants in 
Common of the inheritance. For euery one 
| Claimeth as heire of the bedy of his father. 
1 And it is impoſſible that ewa men or two 
[| women (ſhould haue one heire of their bo- 
{| dies berweene them begotten, © 
{| So if land be giuen to a Maior and Com- 
minalty, and their ſucceſſors, and ta L. S. for 

IS. taketh in his omne right, and the other 
in the right of the corporation. And there- 

7.72 fore ypona feoffment to a corporation, and 
* another perſon, there muſt be ſcucrall hae 
pies, in reſpect of their ſeuerall capacities, 
| | which 


ne 


"5 8&8 Dae & 


"STO ” 7,00 


LN. 
Ghich makerh them tenants in c mon. 

% $9 if lands bee giuen to two, Habenuum 
the one monty to 5 
iry to the other. In like fort if a leaſe for 
yeares be made to to, or two buy a horſe 
or oxe, and one grants that which to him 
appertaines of the terme, horſe dr oxe to an- 
other. an | f 


| To pokſelionsthis is generatl, that 


ther mar de granted. 


3. Hy. tap. 4. All deeds of gift of goods 
wa chattels made of truſt ro 42 ok vile, 
tO 616 elk A ra 
- 13.Eltz.eap.5. made perpetuall. 

27 Eltix.cap.r.Euery gift, grant, bargain, 
and eonueiance, of lands and chattels, or of 
teaſe, rent, common, or other profits out of 
them, and enery bend;ſuir, judgement, and 
execution ſince the beginning ofher M 
_ _—_ — to be had or made 
for the defraudi an fig iuſt acti- 
on, ſuit, ern penalty, 
forfeirure, heriot, mortuary, or reliefe "(hal 
be void againſt that perſon, his heires, exe- 
cutors, &cc. her 

The paries or priuies knowing ſuch a 
fraudulent gift which ſhall iuſtiſte it to bee 


- done bana de, or ſhall alien ſuch things ſo to 


them conueyed,, forfeit one qeares value of 
the lands or profits our of it, and the whole 
value of the goods and chattels, and the ſum 
of ſuch couenous bonds, and ſfall haur hal fe 
wy a yearer 


one and the other mo- Lit il. 


209 The ſecand Bwke 
4 yearcs priſonment this act extendeth nge | 


to common recoueries, nor vouchees in a | 

formdon, nor to any gift, &c. bons fide, and | 
vpon good conſideration to any perſon, not | 

knowing of any fraud. Las eee 


27. Eliʒ cap 4. Euery conueyance, grant, 
charge, leaſe, eſtate, incumbrance, and limi- 
tation of vſe of lands, tenements, or here. 
ditaments, made ſince the beginning of her 
Maieſties raign, or hercafterto be made, for 
the defrauding of purchaſois of the land it 
ſelfe, or any port or profit out of it,ſhall bee 
yoyd againſt the perſon ſo purchaſing fur 
mony, or other good conſideration, and as 
gainſt allclaiming vader him with penalty, 
as in the former ſtatute. 1 , + -1 » -- 

This extendeth not to the auoiding of a- 
0 ny grant, &c.ypon good conſideration and 

bona fide. If any ſuch conueiance, &c. be made 
with a clauſe of reuocation or alteration at 
his pleaſure , by writing ; and after he ſhall 
bargaine, demiſe, ſell, grant, conuey, or charge 
the ſame lands &c. for mony or other good 
confideration(the conneyance not reuoked 
or altered) then the conucyance &c. ſhall 
be void againſt the bargainces, &c. and all 
claiming vnder them(lawfull morg1ges on 


ly excepted.) 


Prerogatiue. 


Euery grant made be the King, vpor 
| lurmils 


of L a'vv. * 
Curmiſe oz ſate ofthe party, ſhal be taken 


molt denefictaily foꝛ the Ring, e againfT 37. f. 6. 21. 


the party. So as a pardon to the Sheriffe 


ex ſpecial: gratia & mero matu of all miſpri- 


lions, offences, contempts and deceits, ſhall 
diſcharge him of an amerciament, for reture 
ning ot one Outs exactus, whicre indeed 
he was outlawed.But if himſelfe ſuc for ſuch 
a pardon, hee muſt haue cx pteſſe words, o- 


thervviſe it will not help him. 


Pis grant ſhall not be taken to tywo in- 
tentsʒthat is; Shall not inure to any other 
intent than that which is p:ecilely ex⸗ 
pꝛeſſed within the grant. 


As if he grant an cſhce for life to an ali - 3. E Dal. | 


en, it is nothing worth for it cannot inure 
alſo to make him a Deniſen. 


If he grant land to A. in fee, which A. is 19. El ey. zen- 
his villeine; chis ſhall not manumiſe him: 


for the villenage is a forrein matter not ex 
reſſed inthe grant. 


But the King may create a Duke, and in Br.Patents 44. 


that patent grant lum Land by the {ame 
name, or make a Maior or Comminalty, & 
by the ſame patent, giue them land, or 
grant them licence to purchaſe : for theſs 
are two ſeuerall things expreſſed in the 
Grant, arial 


| No grant of his is god, when it aps 
peareth within the body of the grant, 
that the King is deceined. 


es. 


35 


As if he giue lands to one and his heires 15. E. f. 1 5: - 


ot : 


'  TheſrendBulke 
. For this is a fee fimple, and it | 


plain, the King meant to but 
taile. 1 * ne 


Statutes. | 
1. 9 4. cap. 6. The Ki orant ſhall be 
void, if exprefle mention be not made of 


the value, in the petition of thoſe that ſue 


for it, 


" 


I 


F. N. B 200. A grant by an infant vnder the age of 
26. Hl. 8. 2. 21 yearcs,(a) ons aut bf his right mind, 
ö whom we call n ſane niemorie, or nom come» 
2 1 pos mentis, 02 compelled thertunto tither 
8 35. H. 6· 30. by b) dures of impꝛiſoument, oꝛ feare of 
ſome bodily hurt tbꝛeatned to kimlelf,nor 
to his father, mother, bi other, &c. as loſſe 
of lite and member: oꝛ though it be but or 
umpꝛi ſonment: for impriſonment is a cor 
pbral pain, and one may be impriſoned that 
he may die of it Otherwiſe it is of a menace 
to breake of burne dovene ones houſe, for 
that is but the loſſe of ones goods, is auoid . 
able, that is to ſay, may be auotdedat any 
time hy entry, action, &c. ti they deliuer it 
with their hand: as in a feoſtement, and, 
themſe lues make liuery, or a gift of goods, 
and themſelues deliuer them. 


-4 But if they de liuer it not with their 
band, as in a grant of a rent, aduovſon,B8tci 
qr a feoffement by letter of atturny, Se. it 
is mcerly youd, and nothingaratipaſerb= 
Lc. 9 


£&. iv 
A 4 ©D . . 
1 | 
7 ef L. A V N * * 


$025 they may haus a tteſpaſſe or aſſiſo, and 
temaine tenant to the Lord, and therefore 
fall be in ward, notwithſtanding any ſuch 
feoſtement. 40 

So ot a grant made byone / that hath T.. 
no bnderſtanding. As if he be born dumb, 
deafe, and blinde. But one dumb may make 

a good grant, or 3 For 
diuers may haue vndertanding by their 

ſight oncly,though dumb and deafe, 


— @neſpecethas 
uing things-netelary.cannot be auoided 

As a bargaine for his neceſſary meate, 1 E.4.2. 
drink, and apparell: for he cannot liue wich- 


out them. 


Otber grants ot his. where himſelfe 

hath like wife benefit, Wecallit aid ys N 
quo, are onely vopda ble, as if he let land for 18. E. 4. 64. 
yeares, reſeruing a tent. 


To this plate belonget h exchange, L. 3j. 
which is a mutuall grant —— | 
eſts,cach incxchangeof then. 

As of land in fee imple, for other of the 
ſame eſtate. But to exchange an eſtate pur pz. cc; | 
auler vie, for an eſtate for life is not good. | 
For though both haue a free hold, yet an e. 
ſlate during another life, is not ſo high a 

n an eſlate during his one life. 

frechold, exy exchange iiere be uo grants Zb 
And in eu foc 


7 


Theſecond hate 
for each granteth to other his Iand in ex- 
change. And the very word it ſelſe of ex- 
change is neceſſary: For if 1 give to a man 
an acre of land by deed indented, and hee 
by the ſame deed giue vnto mee anether 
acre for the ſame- acre, 1 paſſeth 
without livery, if the word Exchange bee 


not in. 


Pꝛelcription is as auatleable as any 
grant. As that one and his anceſtots, time 
out of minde, haue beene ſeiſed of a cextain 
yearly rent out of land, and diſtreyned for 
it being behinde. Or if a villeine and his an- 
ceſtors, as of villeines in groſſe; or that one, 
and thoſe whoſe eſtate he hath in the Man- 


3-E.3.Br incid.39 nor of D. haue had a park there time out of 


wn 7 


bid. 


minde,Forof ſuch things as cannot be gran« 
ted without deed or fine, the preſcription 
muſt be in him and the anceſtors, wholg 
heire he is: and not in himſelfe, and thoſe 


vvyhoſe eſtate he hath : becauſe hee cannot 


have their eſtate without writing, which 
muſt be ſhewed to the Court. As of a vil- 
leine in groſſe, a(a) hundred, rent, &c Other- 


vuwiſe it is of things appendant or regardant 


to a mannor,” 


A polleſſion is either vpon a limitat i⸗ 
on, oꝛ condition, oz elſe abſolute. 


Upon a limitation which ceaſethvpon 
the doing oz not doing of ſomething. As a, 
leale for yeares,vpon condition if the lefice 


— ” ww — — . 
2c 0 


"TY „ 1 
ie os 

goe not to Rome by ſuch a day, his eſtate 

{hal ceaſe, And therfore in this caſe the gran- 

tee of the reverſion may enter,ifhego.norr |; . 

for thereby his eſtate is determined & void. Lis. 0. 

So if lands be giuen to husband and wife 

during the couerture: or a parſon make a leas 

to one ſo long as hee is parſon; this in both 

caſes is an eſtate for life vpon limitation. 


. U ron condition wbich is only dekeall⸗ 


ble bponthe doing oz not doing of ſome⸗ . 
thing. As a leaſe for yeares or life, vpon cone Li. 74. & kg. 
dition if the lellee go not to Rome by ſũch 
a day, the leſlor and his heires may reenter. 
And therefore hete the grantee of the teuer. 
ſion cannot reenter for the conditiõ broken, 
Sg if a man by deed indented, infeoffe anc. 
ther in fee (imple, or make a gift in taile, or 
a leaſe for life or yeates, teſeruing to him, & 
his heires a yearly rent, payable at a certaine 

time, vpon 3 tent be behinde 
&c. it ſh ill be lav full for him and his. heires 
into the {ame Ids or tenements to reenter 
& c. In theſe caſes. if the rent hee not paid 
at or hefo e the time limited in che condi - 
tion; the feoftor ox his heires may enter in 
ſuch lands or tenements, and them haue and 
hold in his firſt eſtate, and thereof quit and 
cle me to ouſte ih: ſeoſtee, donee, or leflegy 
&c. And this 38, termed a conditign in 
deed. go of (uch eſtates as haue by the la 
a condition annexed vnto them; alebMgh 
it be not ſpecified in the writings A$:4 man 
graunteih to another 12 his Dede dre 
18 0 
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office of a Paikerſhip of his parke, to laue 
and oecupy the ſame office for terme of his 
life; the eſtate which hee hath in the office, 
is condition in Lavv:that is to ſay, that 
he doe well and lawfully keep the park,and 
do that which to the office appertaines; o. 
therwiſe the grantour and his heires may 
lawfully ouſt him, and grant it to another. 
And ſuch a condition which is vnderſtood 
by the law to be annexed to any thing, is 38 
ſtrong as if the condition were put in wik 


ting. 0 | 3 
15 the ſame manner it is of the grant ofa © 

ftewardſhip,Bedleſhip, Bailiwicke, or other 

offices. - | 


- Abſolute, which is neither don lin 
tatton no2condition. ö 


Aga ine, poſſeſlions are in being which 
properly wee terme in polleſſion,oz in A 
ction. 


In poſſeſſion, which one doth inioy. 
n action, which one ought to tntoy; 
tit her in reſpect of a right 02 title. 


Bight is when a w2ong was done be- 
foze : as by vrrongfull entry vpon his lands, 
or taking away lnsgoods;&c. | 


| Title, when no wzong was done. & 
At in a ſeoffement ypon condition, and 
the froftee breakeeth cle condition. 
223 a — — Of 


mY 
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Otthings in action : as cauſe and matter Preamble of 33.8 
of ſuit, entry to continue oties right 2 8.2. p. fe — 
on title : as for a condition — the c Lays 
— ſtranger ſhal takeaduantage. And 

— ers are accounted ( (beſides the parties Park: 164. 
the which are not either priule in 
bloud ʒas che . to the feoſſor : ot in ſuc- 
ceſſion, as the ſucceſſor of Maior and com- 
minalty, &c. ot executor, adminiſtrator, &c. 
which repreſent the teſtator. 


Statutes. 


32. 9.8 cap. 34. All grantees 1 reuerſions 
may enter ypon Farmors, for any forfeiture 
(ot condition) and liaue lixe aduan — 
againſt them by action only for any 
coucnants, condition, or agreement cone 
rained in the Indenture of their leaſe}zs'the 
leſſors, theit heires ot ſucoeſſors might. And 
the like fot the leſſees againſt the 
of the reuetſions (recouery in value XY 


except. 


Thercko z6things tn action dune be 
granted but — that hath polleſſion: 
and that by releaſe 0z confirmarion: for a 1 645 
releaſe or confirmation of land to 47 22 
hath nothing in che renn wid. 


Beledfels o paſſing or the ntozs 
intereſt. The 2 8 T. o... 


r . 
H z Con 


FRrantees poſſeſſion. The forme 
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Confir maui c. de D. ſtatum es poſſeſſionem, c. 
Furtpermoꝛe the grant of x 
in action, an dot᷑ ſuch things in 
as cannot paſſe by liuerp of the hand, 
mult of neceſſity be by der d. For the right 
of the thing teall or perſonall, cannot be gi- 
uen nor releaſed by paroll. No more can a 
reuerſion, rent, common in groſſe, or vil- 
len in groſſe, bee granted by paroll. But a 
hotſe, oxe, or ſuch perſonall thing, corn, and 
trees growing vpon the ground may: and 
alſo the wardſhip of body or land. 

So a leaſe for life, with a remainder ouer, 
is good. without-deed : for the remainder 
paſſeth by liuery and ſeiſin. 


3 Ded is a waiting ſealed and de⸗ 
uuered. For if either a parchment with- 
out writing bee deliuered as ones Deed, | 
yet is not his Deed, though an Obligati- 
on be afteryvards written in it: or if it bee 
a writing but not ſealed at the time of the 
deliuery of it as his Deed, it is a ſcroule 
and not his Ded. Or if 1 make and ſeals | 


A2 Deed, and ehe party take it Without my 


— 
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deliuery; I may plead it is not my deed, 
Ind belongeth alwayes. to him whole 
poſlſeſſion is made by it. As if I releaſe to 

two diſſeiſors, and deliuer the Decd to one. 
+ [the other ſuruiuing ſhall have it. Or if the 
Diſſeiſce releaſe to the Diſſeiſor, and hee 


make 


* 
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make a feoffement of the land, the feoffes 
ſhall haue the releaſe. But if a feoffement 
to two without deed, and the writings of 
the land ate deliuered to the one, the other 
ſhall not haue them: or if hauing two ioint 
feoffees, I releaſe to both, and deliuer the 
Deed to one, the other though he ſuruiue, 
ſhall not haue it. 


But a wꝛiting read in anotherfozme Hy- 
to one not lettered, that is, that caunot 
rea de, is not his deed at all, though her 
ſeale and deliuer it. | 
A dee dis a deed poll oz \ndenture. x. 
Poll, that which is the one lx Dek dot 
the grantoz. _ 


Indenture, that which is the mutuall Z 35. 
Ded of both: yet the deed of the grantor 14. El. 
is the principal, and the other js but a coun · 
terpane. And therefore if the Leſſor ſeale, 
and not the leſſee, it is as good againſt him 
as if both had ſealed, And if there happen 
any variance betweene the dceds, ir aft be 
taken as the deed of the grantor is, and the 
other ſhal be intended onely the miſpri ſion 
of the writer. 


And barreth them krom ſaping contra⸗ 


ty to anp thing in the Jndenture.As vpon 15. El. l. 434 


a leaſe by indenture or fine,both 2 are 
eſtopped to ſay that the leſſor had nothing 
in the land: ſo as if the leſſor come aſterwar 


to haue the land by purchaſe or diſcent, 
H 3 che 
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the Leſſee may enter vpon him by way of 
concluſion, — likewiſe the Leſſec by 
eſtoppel be driven to pay the rent, 


Sometime bart acts, without inden- 
ture or other matter, Work an tſtoppell in 


une ſozt. As if the husband diſcontinue the 
wiues land, and take backe to him and his 
wife for their liues: the wife is remitted, 
but the tage (by this bare taking r 
15 eſtopped to ſay ſo. 


of Livy. 


CAP. 3. 


of Hereditamems : where , of 
Eſtates. | 


Poſſeſſion is an Hereditament 
: ez Chatteil. 
Hereditament is a poſſeſſion 

which one may haue an eſtate 
in. One bozne of Parents out of the 
Kings allegiance; ſuch an ene we call an | 
alien. Bu: (a) an Aliens ſonne, borne in (4) 36. H. l. A. 
England is no alien: Nor by the Common en? 
Law, one borne beyond Sea, of Engliſh 93 
Parents, in the Kings ſubiection. And the 
Statute 25. E. 3, onely maketh it mare 
clecre ; ig diſabled to enioy any herediꝛa⸗ 
ments, he ſhall haue no (b) reall nor mixt (8 H.8.8r, 
action, nor is inheritable : but either his denſe» 10 & 16+ 
younger brother being a denizen, ſhall haue _ 2 — 2 
it, or the (e) Lord by eſcheat. dnifen — 8 


Pꝛerogatiug · 


Therefoze ſuch a one purchaſing 


(d) any, though it be but for yeares, it is (4:14 H-4.:04 
Mu Br den- 


the Kings. on 
An Eſtateſs particular, oz an inhe⸗⸗ 
ritance, | 


Ind is Uncertaine, oz Certaine. 
wat © Uncera 


5. E. f. Ploy-bz- 
11. . 442 


Es. lig. 29. 


= 
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'- Uncertaine, which is determinable ar 
anothers pleaſure, as an eſtate at luffe⸗ 


rance and at will. | 


At lufferance,. when after "awfulloc= 
cupation, he continueth polleſſion with⸗ 
put authoztrp. g. „ 


As leſſee for yeeres, holding in after his 
terme expired, and before any entry made 
vpon him. But if hee continue after entty 
vpon him, then he is a wrong doer. | 


At will, when an eſtate is made du⸗ 
ring plcaſure. WELC RE 


Statutes. 


6.H.$.cap.15, If the King giue land, or 
an office, durante beneplacito, and after grant 
the ſame vnto another : the ſecond graunt 
ſhall be void, if mention be not made theres 
in of the firſt. | N 


Certain, which is not lo determinable, 
and is called a terme, wherupon map de⸗ 
pend a remainder oz reuerſlon: for are- 
mainder cannot bee but vpon a particular e- 
ſtate precedent, Ax vpon a leaſe for years of 
life;vpon an eſtate to one and his heires dns 
ring the life of I. S. for in effect it is but an 
eſtare for life. But not vpon an eſtate to one 
and his heixes, ſo long as I. S. hath heites of 

D 1 
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his body; For chat is a fee ſimple detetmi- 
nable.Nor(b)at the Common lw, V pon an (603 E. 7135. 
eſtate to one and his heires of his body: for & = 
it was a fee ſimple conditionally; (c) nci- 0001 — 
ther could any reuerſion be of it. 


Bemainder, is areſldue okthe eſtate, 38. 6.30. 
at the ſame time appointed ouer: and 
therefore cannot be ſaid to be ex aſſignatiane 


bur ex di miſſime of the Leſlor,becauic ir pale 


ſeth ar the ſame time. 


Reuerffon is a reſibue ofthecfateznot 
at the ſame time appointed oucr. As it a 
man let land tor life, without ſaying more; Lie. 
the reuerſion of the fee ſimple is in the leſ- 
for. And if he afcerwards grant this to ano- 


ther, the grantee hath a reuerſion. 


Termes are foꝛłcited by plucking the 

iu heritance out ofhimebathath it. As if 
tenant for life (or yeares) of land make a 7 ie.139. 
feoffment in fee: for thereby the fee ſimple & funtements leg 
paſſerh, by reaſon of the liuery. pur Fart 

| Otherwiſe it is, if tenant for life of a re- 

uerſion or rent, grant it by his deed in fee: 

or if tenant(b)Yforlife take a fine of a ſtran- (6)t-B.7.22. 
ger, ſur conuſance de droit, or fir releaſe;for ſuch 
a fine1ncreaſeth not his eſtate, Bura(cYtine ( 42. H. 3 20. 
by tenant for life to a ſtranger, ſur conuſaxce 
de droit come ten quil ad de ſon dune, is 2 for- 
feiture. So if tenant fot᷑ life (d) pray in ayd (40. fl. J. ꝛ0. 
of a ſttãger, orſin(e)a vytit ofright brought (9. H. f. 14. 
againſt him) ioyne the miſe vpon the more | 
1 c right. 
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tight, And cheſe are by reaſon of the eſtopy 
pell, | 


Terms may be ſurxendꝛed: that ie to 
ſap, yeelded vp & drow ned. For a ſurrender 
cannot be of a fee ſimple,to him that hath 
the next and higher eſtate. As wo ioynte · 
nants, and to the heixes of one, he that hath 
the frechold cannot ſurrender to the other: 
for both haue a ioynt poſleſſion, and the 
ſame eſtate. But tenants in common may: ag 
the alienee of him that hath the freehold in 
the former caſe, may ſurrender to the other 
Tenant for life, where there it a remain. 
der for life with remainder ouer in fee, can- 


not ſurrender to him in the remainder in 


fee; for hee hath not the next immediate 
eſtate. Leſſee for life cannot ſurrender to 
him in the remainder for years: But to him 
in the remainder for life hee may, for that 
remainder (as vnto him in the remainder)is 
an higher Frechold chan the others eſtate, 
which is vnto him but p ꝗduter vie. 


Statutes. 


Gloceſit cap.7. Tenant in Dower, alic- 


nating longer than during his ovvne life, he 
in the reuerſion ſhall recouer againſt the A. 


lienee in her life time. | 
A terme is oz peares, oz life. The pre- 
ſent eſtate for life is termed a Free · hold( ia 
fced) if he be actually ſeiſed of it (in Law) 
before his entry, when it is caſt ypon hay 
| / 


of Lavy. 115 
by courſe of Law; as vpon the heire by 
death of his anceſtor; vpon him in the re- 
mainder by death of che particular tenant. 


A terme koꝛ life is either foz his owne 
02 pur auter vie, that is, foz anorhers life, 
where the tenant pur auter vie dying before Litt.i6yi 
the other, whom wee terme ceſti qui wie, he 2 
that can firſt hap it, Wall eniop out the 2.9 © © 
term and is named an occupant, but if land 4 / 9 — 
be let to one and his heires during anothers 
life, che heire ſhall put out the occupant. 
Inheritance folleweth. Eucry Inheri- 
tance at the Common Law is called a Fee 
ſimple : The relcale whereof,0z ot an e⸗ 
ſtate fo2 life, is not god to one that is but 
tenantfoz peares withent pꝛiuit y. As if 
ten ant for life or in fee, releaſe to the leſſee 9. H.. 4. 
for yeares of his diſſeiſor. But the releaſe of 
a terme for yeares to the leſſee for yeares of 
him chat doth eiect him, is good enough 
for there needs no priuity. 
And to theſe two eſtates of inheritance 
and life, warranty doth belong: which is 
an aſſurance warranting ſuch an eſtate: 
for the word 1: arranti ⁊abimus, only makerh 7 ir. 166. 
a warranty, and not defendemms, And if a 25. f. L. 
leaſe for yeares be made with warrant ', this 
| ſounds not in nature of warranty, l ut of a 
couenant, becauſe it is a chattell. And it 
the Leſſee be ouſted, yet hee may haue an 
action of Couenant. But in a warranty of 
a fee or Free-hold, the party ſhall haue no 
aduantage vnleſſe hee be tenant of the land. 


Eucry 
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5. Ez. form 44. 


to him that was laſt ſeiſed. 
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Euer y exchange hath a warranty knit 

by law. And therefore the exchangot or his 
heire may vouch to Warranty by an ex- 
change without deed, and his allignee re- 
butte. 1:7 


Inheritance is an eſtate deſcendable: 
for inheritance ncuer lineally aſcends, as 
from the ſon (that purchaſeth in fee ſimple, 
& dieth wirhout iſſue)to the father: but al- 
waycs diſcends, as to the vncle, brother, &c. 
to his heires that hath actuall poſſeſſion, 

As if the eldeſt brother once enter, his 
ſiſter of whole bloud, ſhall inherit, and not 
his brother of the halfe bloud. But if he ne. 


uer enter, che brother of the half bloud ſhall 
inherit as hcire to his father. | 


An heir isthe next of woꝛthie ſt of whole 
bloud : for the halfe bloud is inheritable, 


being alſo of bloud to the firſt purchaſoʒ 


So the bloud of the fathers ſide is wor- 
thier than the mothers: the elder brocher 
yorthicr than the reſt. T hercfore theſe ſhall 
inherit firſt; * 

So, lands purchaſed may goe to the heires 
of the part both of the father and mother 
of the 2 vnleſſe it be once attached 
in the heire of the part of the father; for th 
the heire of the part of the mother ſhall ne- 
uer haue it, becauſe they are not of bloul 


But 


Q 


of LAV. 
But lands diſcended goe onely to the 

heire of chat part from whence it diſcends: 

28 if from the father who did purchaſe is, 

then it may goe tothe heires of the part ot 

the mother ot the fame father, but not to 

the heites of the part of the ſonnes mother. 

For though they be ot bloud to the ſonne 

that vas laſt ſriſeũ : yet they are not f 

bloud to the father who yras the fitit pur- 

chaſor. 1 E 


Methat is vdegotten out ot mariage, is 1 263. 
called a baſtard : tor if a woman great with 
child toke a husband, the iſſue born (though x, x; 6 lid. 
it be within fix weckes after) is no baſtard, 7. f. 49. 
Or if the wife elopeftomher hus band, and 
continue in adultery; yet the iffuc borne 
during that time (if boch bee within the 
foure Scas) is intended lawfully begartery. 
And if one die, his wiſe priuement inſeint 9 
(that is, O with childe "ag it is not diſcer- 
ned) and ſhe take anothet husband, the iſ. 
ſue borne within a moneth (or ſuch atime 
as it is impoſſible hee ſhould beget it) ſhall 
be accounted the ſon of her firſt husband, 
and ſuch abaſtacd is of bloud to none: in 
Lu, (a) nullius filius. (An. 


And therkozecannot inherit: nor bring 
(b) a Writ of Detinue as heire; norbeen (0 35. NH 6. 
villeine (c) but by his one confeſſion im (e) Lit. at. 


Court of Record : and the land (hall (def: (n. E. . Kt. 0. 


cheaie where there is no iſſue but ſuch a ba 
ſtard, nor other beiſfte 
But 


«3 2o 


(b)2.E.3.16, 


(056. 4 pla 3. 
Pr. diſcent 29. 


(0 Lit. 94 


Tit. 53. 


Lit.160. 


23-E1 .per Dy. 
in fir Th. Gerrar.c. 


» ſpeciall entry is not the entry of both: fat 
t 


vnderſtood yhere the other coparceners lil 
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But (e) marriage tolloming after,jrat. 
net h him the rightok inheritante, if after 
the fathers death he enter befoze his ron 
ger bzother (f) or 6Ker if both be females, 
bozue (g) of the ſame father-and mos 
ther within eſpouſals ; who is called mu- 
lier puiſne, and the other Baſtard eigne, and 
continue (h) the poſſeſſion all dis like 
without interrupt And that (i) although 
the mulier puiſut bee an inf int: becauſe this 
bindeth the right. For ( . ſuch a baſtard is 
a Mulier by the law of holy Church : and 
therefore hath a colour to enter as heire 
his father. | | 


It the next bee women in equal dl: 
ſtance, as daughters, (lfters, aunts, ec. 


they ſhall inherit alike, and are but at 
one heire, called parceners or coparcenas, 


- Wherethe generall entry ot one, is of 
the reſt. it they liſt. So is not a ſpeciall en 
try to her one vſee. 

As if Tenant in Taile haue iſſue tuo 
daughters, and the eldeſt entteth into tie 
whole, and thereof maketh a feoftement 
with warranty; this is a collaterall wa 
ranty, anda barre to the puiſne daughter 
for her moity. Which proueth, That this 


ien it were a Warranty commencing the 
diſſeiſin, and no barre. But all this is to be 


cher 
wiſe 


— 


to haue an entry for them, and not o 
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wiſe. And therefore in a Pœtitiam ſatiem 48.7%, : 
uc of rent, it is a gaod plea for the defen- 

dant if ſhe is ſole ſeiſed, without that, that 

ſhe holds pro indiuiſo. And the plaintife is 

driuen to a zuper obizt. And if one enter, 4. E. 17%. 
both cannot be vouched as heires, for that 

is to their diſaduantage. But both may liaue 

an aſſiſe, 


The inheritance it ſelfe that diſcend- 
eth, (hail dee charged by the der dor the 
lame (a) Anteſtoz. | 
Whether obligation, couenant, annuity, 

warranty, or Whartſocuer elſe: but not by 

any bare matter (b) en fat, as if ones An- (5) 10. E. 4. 10. 
teſtor rirhe out of minde haue beene wont 

to pay an annuity, &. 


Binding himleife and his heites. | 

Fut if either a man bind his heires to pay (c)31.E r:gr.85- 
xx. La yeare,or ſuch bke, bur not himſelfʒor 
himſelffd) without naming his heirs: there («) 1g. El Pl. 457 
the heite ſhall not bee charged, though hee Br. Ait. 
haue affers by diſcent. And therefore (e)the 73 —_— g 
heire being charged onely by reaſon of aſ- 95 El. Dy — 
ſets, when he hath afſets, the ſame is counted 
his owne debt, and the action of debt lieth 
againſt him in the debet & detinet, not in 
the detizet onely. And for one acre onely 40 f. 3 13 
by diſcent, the heire ſhall bee chargeable to 
an Obligation of tool. bur no other land 
ſhall be put in execution, but it. So, though 
it bee but a rcuerſton that diſcendeth + In 


(o. Z. 4-16, 


which caſe the Judgement ſhall be Q 


recwperes 


420 


Ti oa. of deſcents. 


Lit igid. 


(a) Lit. Ibid... 
(El. 47. 
cc) Lie 96. 
(4d)z1,H6 17. 


(e) H6 25. 
21. H. C. 17. 
33. l. 11. 


47. Ez. 17. 
1. E 6. Br. De. 


ſe 36. 
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recuperet debitum, & damna de pradi " 
wer fone lewanda cum ai, Ando ec 

9 & my 
1205 


wit ſhall goe out to extend the wh 
Statutes. 
| Wextoncap, 5. A Nomine pane (hall nor 


incurre vpon aft heire within age. 


The dying ſeiled of the inheritance 
andfrezhold togethex. Not of afcechold 
only, as of an eſtate fot his ovwne or anc 
thers life, nor ofa remainder or reuerhon 
where the frechold is out of him. 


exthereby the land deſcends vntohls - 
betre For if it eſcheat, as by the death of 
the Alienec of the Diſſeiſor, without heite, 
the diſſęiſce may enter 3;taReth awa 
entry of euctp one. Wee call it a delcent 
that tolleth entry, whether it be of one that 
hath right, as in the dying ſeiſed of a diſſei. 


ſor, (a abator, (b) or intrudor; or of que 


that hath but title that map haue an act 
on ꝛas an infant (c) whole feoffee after, his 
full age, dieth ſeiſed: he (d)in the reverſion 
where tenant for life doth alien, and the 
Alienee diech ſeiſedʒthe Deuiſee (e) of land 
in London, if the lieire enter and dye ſeiſel 
For the infant may haue a Dum fuit infras 

tatem, he in the reuerſion a conſimili caſii 5 
the Deuiſee in that caſe an ex graui quertia 
But if che Dilleiſor of the coffee vp 
candition or an Alienee in Mortmaine die 


Ke 


1 1 te ay 
OPT. deuiſe, that 1. S. ul ſell 
his lands at London, &c. and the heire bet 
diſſeiſed or make a feoffement, and the diſ- 
ſeiforts Folſce die ſell yer — -! 
pom condition in tha ſitſt caſe, the lord 
of whom the land is holden in the ſecomd 
caſe, and I. S. in the laſt caſe may enter, not · 
er repre any Kean: for they haue no 


N 


Bur Sa the | Land within 


peare befoze the death, it is called conti- Lis chap of contin 


null claime, i if they dare not bpon the *{</=e. 
land fo2 feare of Come dodily hurt, then 
fare land 2 ſageth 


. " 


| Sinn. 


12. 1 8. cap. 25. 7 el of 2 
Auſterſor by itcengch, and ithout title, tol - 
lech not the entty of Hing: and his N 
whichae the time #7 the diſcent had 
title of entry, vnleſſe the diſſeiſor had peace» 
able poſſeſſion by five yeares next after the 


diſſeiſin. 7 RNS 
u dn, vate Cole e- 
I hall, of abſolute. Mot 2d; 01-: 


20] abc el —— 1519X3 vii 


— nne 


E : Tub ſtconl Boke 


Iſſus made it «marepeſes fee ſumpleckat 
. 


20. E. 1. Ferm by. | thich ehe dannen e alicia 
ted, after ilue had, becommathan ables 
s Fe dne 


E. 3.36.8. nd may be kao orfetedby ate 
1 Y tainder of felony: But lo, as it the Jſue 
. 2. p katie befoꝛe the alienation» the donot, or 
3 echt, Id | 79 '+ 


80. E. 1.646 
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And chis b he ſtatute of dei d is 

| bring delia 0 malls alienation (to the 
"Slice ofthe Iſſues) and that ſo as hy the 

very words of the Statute, a reverhon de 
pends upon it 3 is Now become, and 
by the conſtruction of chat Statute, a nen 
kinde of eſtate, divided from a fee ſimple, & 
called an eſtate Taile. vu name for 
plainneſſe lake ve vir 
other onelya fee 2 
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of. L'A vw: 
uen, but clit it ſhall temaine eo their iſſue 
after their death, or ſhall reuert to the Fr 

dr his Hcires /iP ide faile Yheithet ſhall the 
ſecond mubend of an — 2 woman from 
hence forth haue any of the Land ſo 
giuenz vpon condition — * death of 
his wifb (by the LaN of England) nor the 
iſſue of the hasBand and fe (halt ſucceed 
in the laheritànee 3 but immdiately after 
the death of the husband & wife (to whom 
the land was given) it ſnall returne to their 


Hue, ot to the giuer ot bu 1 as aforss 
en 


34 N. cap 10. No beheben res 
couety of lands in taile, of che gift or other 
prouition-6f che King or his progenitors, 
(chough it be wich voucher ag unt tenant 
in tile; heremainder or retictfion being 
in che king at tile time of the recouery) hall 
binde the heite in taile, or bacre him of his 
entry. Tenant in taile thall tale no aduan⸗ 
rage tor any rxeomponce in abu x 0p 
youchee or his heires. eit a 


Dither pinghriedicinines == 
krankt maviahe; that 15 to (ay _ in 
wen ee eee 


For the — Peabei melee ien Lit.4.6 66; © 


eto the Does ud tho 
res af ciaii to bpdies be goto... 


But land cannot be 


with 2 man that is Coſen to the Do- 
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The ſecond Booke 

nor, bus alyvayes with a woman. 

| Abſolute, is aft Umple to 01 
beires — which diſcend _ 
females (ons at them haut tye 
Came anceſtoʒ by frank mariage)ſhe Gai 
baus no moze bnielle the be content to pur 
thoſe lands in Hochpot, that is, thatthe 
valut thereob be allowed to the ether. 


As if x. acres were giuen to her in Franke 
mariage, and xx. acres more (all of equall 
value jdeſcend from the ſame donor, ſhe puts 
ting all together that that value may be 
knowae, ſhall retaine her one x. and 


v. acres more. 


But if che lands deſcend from the father of 8 
the Donor, or other Anceſtar, and not he 


Donor himſelfe; ſhee ſhall haue her part in 
that which deſcendeth, without putting in 
Hochpot: for ſhe is not aduanced by him, 
but by the other. 


' No more ſhall any Hochpor bee, butin | 


lands giuen in frankemariage. For if a vo- 


man haue lands by any other gift, ſhe ſhall \ 
if no ſuch gift had beene. And the reaſon 4 


haue her part of that which deſcendeth, a 


of all chis is, for that (if ſhe will not put us 
land in Hochpot) the Law — the 


And note. tha pen the Hochpor,the lands 


guen in franke mariage muſt alyyayes 56 
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ſhe holds her ſelfe ſufficiently aduanced. | 


rr r 
- * 
= „ 1 — - - _ 
, 1 * , 8 * f & - os 33 
. AS A 8 . - C 8 f 8 — 22 * — . * 2 2 4 * - 


'of LA vv. , Os 


Co are to be referred lands 
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And therefore lands giuen to 8 Maior 27. fl. ;. 5. 
and Comminalty, without ſaying, And to 
their ſucceſſors, is a Fee ſimple, and though 
the Grant bee for their lives, For thoſoare 
void words. 
And a colour in an tion of Treſpaſſe, 21. . 4. sc. 
cannot be giuen in a Corporation by a leaſe 
for terme of their liues : for being a body 
Poems (which neuer dieth) they cannot 
ue ſuch au eſtate. 


„erer ſpectall eſtates fo; lite; dow⸗ 
cr,# tenancy by the curteſle of England, 
do ariſe after ones death that hath anin- 


hcritance topned with ehe Freehold, 
For they (a)may be of 2 reuerſion depen- (a)s, El. c. 
ding vpon au eſtate for yeares, and eonſe- 
wats of the rent, if any be reſerued. But 
(b)not where — ach an eſtate for life, the (4 )40. E. 115 
remainder to another in taile, the remainder 
to his owne right heire: whether te be a fer 
Ample,oz ſuch an tſtate taile as maꝝ 
to the iſſue had bet tweene the done; 
wife, 0z that husband (ikthe yonee be a 
woman,) As if lands be giuen to a man and Lis chap of diner. 
the heires that hee ſhall beget of the bodie 
of his wife; the ſame wife ſhall be indowed, 
but not æſecond wife. And of lands 2 
to a Woman and the heires of her 
gotten by che husband, her husband — be 


tenant by curteſie, bur not a ſecond. So of , £1,712 16. 
I 3 lands 
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t26 T he ſecona val 
Iundas ginen before! the Statute of Welt. 2. 
ta aman, and a woman; and the heires of 
their two bodies; the le wife ll ill not 
be endowed, nor the ſetond husband bee 
Tenant by courtche, for their iſſue cannot \ 
Lit cv4p,of dower. inherit. But in both caſes the wife of cuer 
Tus (inhetiting by force of chat gift) ſhall 
be endowed, and the husband-of every ſuch 
iſſue may bee tenaunt by counteſie. 80 of 
Lands giuen to a man and the -heires of 
his body, or to a Woman, aud che heires 
of her body, yhatſocucr wife the 
taketh may bee endowed, and Mhuſoeuet 
husband the wife taketh may bee tenant by 
equitcſie. Garz 


Ti. 7. Dower is an eſtate whereby the wos 
man hatb thx thir ds iu ſeueralty, wha 

muſt be nine yeares of age at the time ot 

9. F. 447 ber busbands death. Detaining of deds3 
concerning inheritance delc ended to tie 

heire. is a barre of her Dower, ſo longas 

ch. s. ſhe detameth the n: but (h) to it is not of 
lands purcha ſed by tlie hei re. 

Gans NIE 13001 12 368003 I 

Lis ebap . ef dowere. - J fthe husband at the Church doe 
(Which is calleq an endowment, ad oftiun 

Os. he muſt be. Kccleſia os, eing( c) beire aprt atant b tis 
Tus. d. . 92 others conſent, Fine iscal 
| ed an Endowment , ex aeg 1s . 4 
r x. 8. 50. (d) matru, &. for the M cya. 
C). E. a. dewer. make the endowment, and they aflent, dot 


FN (f) pzeſcutlyp bpon affiance,; 
f) Park 86. | not (80 before g 
Ay 25 6. !poulals, endow her of aux * ! 


r e 
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ſtall areeer ferns dee 

0 

it. Aut ſo ſhall not an endowment, adeſtium F. N. B. i fo. 
cameræ, nor ex aſſenſu fratris, or conſanguints : 
Therefore it xs Tyr after her huſ· 11. H. 6. 25. 
bands death to hold her to this endowment, 

or to take her Dower at the Common law: Lis. 9. 
And in ſachendowments the wife may en 

ter aſter her husbands death, without any 

bodies aſſignment, (becauſe ahe cercainty 

of the land dich ſhe ſhall hum:appeareth) 

which in dower at the Comm law thee 

cannot,” © 


Statutes 


Magn. Chart. cap. 7 -The wiſe, after 
the death of her — ſhall abide in his 


„ CES 


chiefe meſuage re dayes, within which 


time, her dower ſhall be aſſigned her. If the 
chiefe nicſuage be a Salle then "the thall 
haue à con. petent houſe provided her till 
her dower be aſſigned. 


Weſt. 2 cap. 34, A woman that lea 
ueth her husband, and abideth with an A. 
dulterer, ſhall not haue dower; valcfle the 
husband (voluntarily, and witbont. coerti- 
on of the Church) reconcile himſelfe, and 
ſuffer her to inhabit with him. 


IT r cap. 20. If a woman that hack 
an eſtate in dower for life, or in taile ie 
1 


1 wich her ner oronel to her ſel 
14 


Err 
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anceſtors,or any 
band or his ie 


The ſecond Boot 


Tan: pro „Kr. of the inhe- 
rtance or of her bach 
nen to the ife ba un” 


ter taken husband) diſcontinue or ſaffera 


recouery by coungt ſhall be void, And 

to whom the land ought te belong 

the death of the ſaid woman may 197 enter (ar 
the woman had beene dead vithourany 
diſcontinuance or yecoutty : Prouidedʒ that 
ſhe may enarnufter the husbands death. But 
if the woman were ſole, the reconerpor 
diſcontinuance barreth her for euer. 

' Thisa& extends not to any recouery ot 
diſcontinuance with the heire next inheri- 
table to the wemm, or by his canſtrof 
Record intolled. 


1 


27.9.8. tap 10. Where an eſt e imade 
in poſſeſſion or vit to husband and wife, 
and his heires, and the heires of their two 
bodiey, or to them for their liues, ot for the 
wiues life for her ioynture, ſhee ſhall not 
haue any dovver -* vpon 4 Iefillt euiction 
of chat ioynrure, ſhee ſhall bee indowed a6 
cording to the te of land of herhasbands, 
whereof the was dowabte. 

Such 1 being made Alter mart 
age, the (after her husbands:! death) 

may refuſe it, and betake her to her dower, 
vnleflerhe ore be made by A@of pars 
lament. 

 Tenaney bythecuereſ of Englandis 
| an 


an cftate;wheredy of an actual pollelſion 
the bun dandthat hadiCue dy her bozne 22 
aliue (whether the iſſue be male or female, L. 
heard, or ſeene, and whether it afterwards 
die or liue, or ff the ilſue be borne aliue, («) 23.8.8. 278 
it is ſufficient, though it be not heard to cry 25 fu 
(in as much as lie may be borne dumb)chall 
baue the whole. 

But no tenancy eee cofa Pak go, i 
poſſeſſion in log As "deſcend 

to the wifes _— (he 
by het, or her kus ee * 
Fa chin in ſuſp > As where tenant in 


'Seigniory : e it is | 
fuſſ 1 And iris called renancy by the Lise 
— of England, becauſe no U 

Realme vſerh it. 0 


Ligtlet.2. 
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_ | benennt i 4 poſſeſſing 
iden} the kck Annie whereof, when he 
oh KY it diet bh without heire, com⸗ 
met t Din... "244 8) 

Whit f eld ap aden As if Lan 
deſcend from the father, and he die withoue 
an heire of the part of the father. Ot a Ba 


Ls 
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ard purchaſe land, and die Without iſſue, . 


Ot this loztare lands and aduotyſons, 


Landis a tenement 02 manuell occus 

pation. . 
For if the tenant of twenty acres of land 
before Quia emptores terra;um, make a feof 
Men of Sne of the acres, to hold of him h 
vi. d. and dieth without heire; the Lord ſhall | 
haue a Writ of Eſcheate, ſuppeſing that het 
held of him xix. acres, and yi, d. pence rent, 
yet indeed he held not the rent but the land? 
And in his count he ſhall declare all the ſpe⸗ 
ciall matter. So in a Writ of Ward x the 
ENT cuts 
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Chureheyrds belong Nut 


BED Ry a 7” 


g , L A VV. * 2 
heire of themeſrie ;/ the Wrir fall p 

the rent to be holden, and declare 2 EF ane 
Or hee may haue a generall Writ of 

land, or a ſpeciall Writ, becauſe the Meſne 

held the land nie rediditus ille prauenit. All 

which proueth, that indeed not the ſeigni- 

dry, but tlie land is holden. © Therefore of nee 
land, rent, Rc. the pleading is, he was ſeiſe cg 
of his demeſiie as of fee. But an aduo w ſon 
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lieth not in manuell occupation: therefore Lids . | 

the pleatling chere, is, He r eni aA. FE 

err | — As $3445: D4S-S 
Under the nanneot Linvremanycbens- 


ded not only gardens, medowes, paſtures, 


ILL AA uy 
mil les: cala n tuch like. mand one 


For ina Phiccipe quod aal of: a * 
age, the Warrant of Attornie; is tali CIS 


2 ps 1 hs: * EEE i 
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tothe Ancumbent. | 451,43] A 


For chicks annexed to the Church or 
Glebe: as tren ot graſſe growing there, are 
the Parſons; And he ſhall haue an Action 
for them, and for entry into the Church- 3b. f 
yard or Glebe, And if he be xiected out of „ „ 445) 
his Church, and another take —— 21.34.4009 
may haue an aſſiſe oſ the R Church» 
parade Gin: for it is his F old. : 


Peferipeio 


0 rheſtond Booke 
Ded is. 


fir out of 


All landishoiden of the King imme⸗ 
dtatiy,oz by meanes:himſcifhauing not 
any higher bpon neee bold. 


8. E.;. Eee 1. Eſcheats stall cities bnto 
a. TI 110. the King. Jil minessf gold and lluer oz 

wherin the gold and flluer wow grea- 
erat a. 


Among copatreners the ane boon 
„ partition chall have the chiefe hauſe. 
Seiſin deltuered of land, we call it liue-· 

; ry of ſeilitzand che making of the eſtate we 
Tit. 137. call a ſeoffement, alwaics a free 
bold, though he be bar Tenant for yeares, 


h 0. 


deth fo recite ie. 


e at will, or ſufterance, that maketh it. Ind 
otherwiſe a free hold of land cannot paſſe 
Mut an a)econfiemart6:>)where 


6)Liz.zuw they were by wapokfinlargingain eftate. 
As aleaſe for yeares, and afterwards releaſe 

or confirme to the Leſſer, to haue and to 
hold to him for life, or to him and the heirs 
* ec his body, or to him and to his heires, &c, 

' ot dn fdr a feoffement with liuery made by one 
” (424.8-6.431 do his tenant (e) at will or (4) for yeares, is 

(<) 33.84.35 void, except it be by Deed, and then ieſhall 

imue * way of ion. 
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eſtate ma de Auen 

by deliuery of a Deed of fe 
the view, or otherwiſe, ii ag 


ſeiſin, it the other entet in 


of the feoftor, — the fe 
uer take effetʒ. 


within the _ fo we call In 

— it 
ent within 8. f. 3.1. 

od Liueryoe 

feoffo;s life 

time: elſe the land defcendeth to the heite 
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8 Ithertoof Tenements. - + 
Ware hereditaments are thoſe 


._ which are not holden, andcons 
cerne the land oz perſons. 


Thole that conternethe land, are ex. 
tinguiſhed or gone foz euer when he thae 
bath them hath alſo the poCeſlionof the 
land that they concerne, in as high and 


a! — — 


| t te» 
Gi $0.52 27 % % eſtate as he bath he K 


Other wilt they ate but (ſ) 
gone ko: the time. T. nz AaAwW 


Nun. A if the Led purchaſe chetetizhcy'in fee 
aid Gelen to him and wy nb an 
chat other ſuruiue. For his eſtate is as high 

in the tenancy as it was in the ſeignioty. 
But if one that hath a rent charge in fee, 
791 r life to the tenant in fee of the 
| E kn = - _= tenant for life, of the 
75 that is by a ſuſpenſion of the rent. And 
E therefore (a) in the firſt caſe it may be with 
Oe a remainder ouer, and (b) in the ſecond the 
6 : Tenant 


20 


La. 


133 


Tenant may grant it in his life, and his heirs Aue 

1 For the eſtate 

as not fo high in the one as in the other. ung 
50 if a man tha: hath a rent charge in | 


fee going out of land, cntermarry:wirt a 
89. Fcaant! in ſee of the land: or if the 


Tenant infcofh 175 Lord vpon condition, 
For there in the caſe the husband may 3. E. 3. ic / 
grant this rent, nuburithſtanding he eater- zan. 


mariage : and in ie ſecond caſe, if th te- Park rgi ? 3h 
nant enter for the condition broken, the 

ſeignidiy is reuiued. n e 
ewe js „ 


Theſe are kcuiable vp itt ozfuch 
as cannot be 
Diſtreſſe ts a taking —— 4509 OA 
Cxt full ot Cotne, a fold ( (b) of Sheepe, (4) 20. E. 4 . 
&c. a (c) Mill-ſtone, &cc. if it bee not () 14, K. 8.25% 
part of the Mill, though it bee fixed to a 
ece of timber with nayleg windowes, and 
doores, when they are remoucd off from the 
Hoe. But a Mill · ſtone, though it be lif- 
ted vp to be picked and beaten: yet ſo 
28 it lieth ypon the other ſRone; t 
parcell of 155 Mill, and cannot bee diſtrai. 
ned. No more can windows and doors han. 
giog * the hooks, they! ber re- 
moueable, found bpon the lame land, bur , ,; - ., 
in in ocerland nov hden of him he ot TY 


— 


Led in 
on a Piſcary hut thatitcontaineth land and 
. The King may diftraine in another 
land of the ſame mans for his ſeignioty or 
tent charge, but ſo ſhall not his Grauntee, 
9. H. 6. g. is, That a common perſon dannot 
diſtraine for his ſeigniory, but in the land 
holden of him, except it be by his tenants 
grant. But the King may in any place. 
13. E. 4.8. is, That the King for his ſeruices 
or for arent charge; may diſtraine in all his 
Tenants lands. But ſo ſhall not the Kings / 
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..Aparib.cap. 15. Diſireſſes hall norbe 
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Lit. 13. 


A. 19. 


Park 17. 


to à ſeculat man 


T he ſecond Buoke | 
e hereby 
e .common to. all certaine 

E ates 7 ite dnnn. 
Seel 
to 
eſtate. For Tete for ect; or yeares a 
fealty of common right. 

But Tenant at will ſhall not, becauſe he 
hath no ſure eſtate. And 88 
niozp 02 tenancy being altered (yherher 
by deſcent or grant) it muff be done anew. 

An otbet common and pꝛoper) 
gtow by reſexustion. 
one — oath to be fatthfulltohia 

2d foz thetenements. 

Bent eaſes ia a tent to be patd tothe 
Losd at 6extatneſet times. 

Ind to this place wee may referreall 
ſeruices that lie in felance, As to ones 
butler, to coljet his houſe, to ſcoure his dit; 
ches, &c. But a, reſeruarion of s in 
(hee: or vſcr,as to haue common or four 

eues, ot fouie cart 155 of wood, makech 

no tenure. 2 | 
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Lord, be Neu 
Pa war, 


. 
at 


LAV. 
holderh of the Doriourg and is within his 
fee, For the Kings grantee of ſtrayes ia 


. Feadaſue;thall haue themin lands holden of 


him in franke almaigne. And the tenamt 
ſhall haue againſt him a Writ of meſne, or 
Ne mile wexes. And if the Abbot tenant 
in franke Almoigne, and all che Monkes 
die, the Lord ſhall haue the eſcheat; foz the 
which be is bound to ſay p2apcrs, and 
theſe prayers are the ſeruices. But becauſe 
the pzapers arc not limited in certaine, he 
neither cha ll doe ftalty, noꝛ is ſudiecł to 
diſtreſſe or ceſſauit, if they be nor done. 


The Lozdmuſt warrant ſuch a tenant 7. f., ,.. , 


bim harmleſſe of all manner of ſeruices 
againſt the Lozds aboue, which wee call 


acquita le. 


Diuine ſeruice is a ſpirituall kinde of L., o. 


ſeruice limited in certatne. As to diſtribute 
in almes to an hundred poote men, an hun- 
dred pence, &c. 

Thels are the ſeruices whereby euery 
cettaine eſtate may be hol den. 9 
5 * t hole pzoper to Inheri⸗ 

. | 4+ 
The grant># whercof (hail hold of the 
by ſuch ſeruices as he holdeth o⸗ 


there be Lord, and tenant by Knięhts ſer- 
uice, and the tenant before the Statute of 


Qua 7 pads terraram infeoftc a ſtranger - 
of the 


| enancy, without any thi — 
uing : Nowthe feoffes and his heires ſhall 
P "hold 


. 2 
i ot her ſeruices be not reſerued. As if 74 126 


againſt himſelfe and his heires, and ſaue 7. ; er agu. 


T he ſecond Buoke 
hold of the feoffor and his heires by knights 
ſeruice, ; 
Oꝛ the grantoꝛ may appoint bim to 
hold ol the next Lozd. As if before oy ſta- 
ture of 2a emptores teriarum, there were 
Lord meine and tenant, and the tenant in- 
feoffe a ſtranger to hold of the meſne;this is 
good, and the feoffee ſhall hold of the meſne 
by the ſame ſeruice that his feoffor held, and 
the feoffor cannot reſerue new ſeruices, for 
to them the meſne is a ſtranger, But if the 
feoffement were to hold of the Lord para- 
mont, that were void. So if the feoffement 
were to hold of any other ſtranger, 


Statutes, * 


18. E. 1. Quia emptores temamum. In all 
feoftements to one and his heires, the fot. 
fee ſhall hold his land of the chiefe Lord of 
the fees by the ſame ſeruices that the feof 
for held before. If the feoffment be made of 
parcell hee ſhall hold of the chiefe Lord pro 
particula, according to the quantity df the 
land, and the feoffor ſer free for the patt. 

A meſne, that is, he that holdeth ouer, if 
it be by no greater ſeruices than the tenant 
holdeth of him, ve call it ouelty of feruicey, 
whether they be the ſame, as each of othet 
by xx. a. or leſſe as he by xx. s. and the tenant 
of him by xxx. muſt acquite the tenant ol 
all manner of ſeruices againſt the loꝛds 


paramont. 
But Donees in franke-marriagecan” 
| n 


F Lavv. 14! 
not hold but by fralty. And therfore a gift 

in franke · marriage, rendring a rent, the 446-234 
reſeruation is void, for it is contrary to the 

nature of a franke marriage, which is, to 

render nothing till the fourth degree bee 

paſt. Some thinke the reſeruation good, 


and the frank mæriage thereby deſtroyed, Ola temmesiſel. 7. 


But all agree, that the frank · marriage and 

the reſeruation cannot ſtand together. Ind 17. E. 3. 
that of the donoz tillthe fourth degree be 

paſt. And therefore a gift in frank-marri- 

age, the remainder in taile to a ſtranger, is 

2 good franł - marriage, for the reuerfion of 

the fee is in the donor, which malceth a te- 

nure between them: other wiſe it is, if the re- 

mainder were in fee: oho muſt alſa ac= £4. 
quit them of all manner of ſeruices And 
therefore the Donees in franke-marriage 12. H. 4.9. 
may haue a Writ of Meſne. 


» As 


Prerogatine. 


One that hol deth of the Ring, as of his 50. H. .. 


perfon, which is a tenure in chiefe. But if 
a Prince of Wales, before Statute of Quia 
empleres terrarum, make a feoftement to 
hold of his perſon, and after is made King, 
this is no tenure in chiefe, for a tenure in 
chiefe is the higheſt and moſt honourable 
(cruice inlaw,becauſe it is to the chiefe head 
of the body of the Realme, and therefore 
mult be immediate vnto the King, and take 
his originall creation from the King him- 
elle, not from a ſubiect. So to hold of the 

K 3 King, 


T42 


(6) 14.E-3- 2 
ompedit. 54. 


Lit. 19. 


23. F. 8. By. com- 


Friſe 31, 


King, as of his Honour of Glouteſter it ns 


T ht ſecond Boot 


tenure in chieſe; for > is not of the Kings 
perſon. altenating the Are hom withour 
licence oꝛteiteth the land. en 


* 
23 42 


Statute. 


Mag. C bart cap. 31. By a common EC. 
cheat of a Baronie, &c. to the King, the te- 
nant ſhall not hold in chiefmſGGGſ. 


I. Es cap. 4. No more when 2 Scignio- 
rie commeth to the King by treaſon or di- 


ſolution. 


1.E.3.cap. 12. The K ing from hence. | 
forth thall not hold as forfeit ſuch lands if 
they be alienated, but ſhall haue a fine for 
them in the Chancery, ud 

Seruices p:oper to eſtates of inhe⸗ 
ritances, are Nomage and ſutt of Court. 
For Tenaunt for lite ſhall not doe not 
take homage , but onely Tenant in pee 
ſimple, or in Taile, in his one or ano: 
chers right. As the husband for lands that 
he ſo holdeth in the right of his wife, if 
hee haue an iſſue by her, ſhall doe homags 
in her life time; but not after her death, ifle 
holds himſelfe in as Tenant by curteſie. 
Neither can a man at this day make a man» 
nor, notwithſtanding that he giue land to 
many ſeuerally in taile, to hold of him 
ſeruices and ſuit of Court, for he may make 
a tenure, but not a Court, for a Court can 


bc 


bur by cominnance time out of 


not bee 
minde. 


Han lu an oath of 
4 — de the 


the Lords Steward or Bailiſe may take feal- Lie.zz. + ++ 
ty for him, and dutonce during the Tex 24. Hl. B. Br. 
nants life. So as hauing dome it oe, hee In e. 
neither ſhall doe it againe to de heire of che 
bie Cee che ſeruices, nor to the 

ſame Lord, if other lands doe afterwards, 

deſcend to the Tenant that are halden by 

hemage ofhim. And ED" it bee in the | 
King calc, x 34 


WIRE] 5 
Prerigating,." 


exo 
wanne N 


— 507 unpde c © | 


p de et down for 5 14H. 1.41. BS; 
MO inthe . ot a 


Gall = F. N. l. 156.6. 
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71 by, hg! 
yl 15 1 

. fcom th the Lord, ee 905 —_— 
ance of the tenancy. in the Tenanc ig diſh 
continued. 12 more ſhall 41 Tenant 
himlelfe by f ge anceſtrell i if be alen in 
fee, and afterwards. take it againe. 
WH 6.2 And if the Lord by homage anaceftrelh 
; WE IS grant his ſeigniory, the Tenant need not 
atturne, vnleſſe the grau R warrant 
the land to 7 1 his heires, for 


42:4. otherwiſe) hig Tan ther 


by atturriment th 
47 K.. deftroyed : that — bin to warrant 
11.H.4. * and acquit the „ And the Tenant 
Li. 33. may haue a Writ: 1c, But if the Lord 
1 N t. a. HE array — he is nat byund. 


1244: Therefore ſuch a one. may compell the 
Lord to receiue his E by a Vit de 


45-£.3-23« hotnagio 5 »» * 8 . $1 vj , 228 19907 * * 


I4t to uit of Court: 
K. 1 one ſhall = diſtreyned and not amerced, 


og 8 it to bee N ſalt ſeruice. 2 
Pp or 


5 5 r 1 * 145 


ill d les plus wa; — 1. Kut. oy 


4 92 — ee ſeruice, ac to be a 
Crier, &c. is a good ſeruice, but nat ſure 
ſeruice. 7 ſute ſeruice is intended 21. £:4-25- 
to a Cour: Baro 

Land in the 3 hands (whereof ſeve⸗ 
rall men hold by ſuite of Coney is termed 
a Mannor: the land conſidered apart from 
the Ooh is termed n. 


18 BR 
Statuter. 

Marl en 9. None ſhall bedfrerncdre to 
doe ſuit of Court vnleſſe hee bee — 
bound to it. by his Charter of feo 
except ſuch as they er their anceſtors were 
nan to doe it, forty yeares before the ma- 
ng of this Statute, whether they were in. 
Rea by deed orwyithour. -/; - 

The EEC ſhall onely dos 
ſuit of Court, and the other parceners cone 
tribute. And here there be many feoſſces, 
the Lord ſhall have but one ſuit, and on 


The — 


towards the K r 
daughett. It is called auh fie fits Chiue- 
lier, and pur file mier. And if che Lord 
confirm to his tenant to hold by fealty an d 
certaine rent, rel Al they ute and 
demands ; yet he ſhall haue reaſonable aid, 
for it is 3 to the ſcruices, and not re- 
leaſed by thoſe words, rn 


S tatates. 


- Uteflfr. cap. 35. Reaſanable ad tall 
be twenty ſhillings for a whole Knights fee, 

and as much for xx. l. land in Socage: and ſo 
afrer the rate of more, more, and of leſſe, 

leſſe. The time of leuying it to make his 
ſonne Knight, muſt be when he is fifteene 
yeares old; to marty his ter when 
ſhe is ſeuen. If the Father fr ayd leui. 
eddie before he marry his daughter; rhe 
fathers execators ſhall bee charged to the 
daughter of ſo much as the father received, 

or his heire if his goods be not ſufficient. ; 


25.E. p . Reaſonable vyd to mike 


. eldeſt 


e 


eee 15 * lin 


8 — — | 
chip andreliefe.” ers Eager 


Sno 


— ofa woman 
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-  Veliefeis a poztion to de pald by the 
heire to theLozd. 
. DHocage is a tenure to be done out of 7; cb f Sec 
war: As if one hold by fealty onely, or by 
fealty and certaine rent, or by homage and 
fealty, or by homage, fealty, and rent for all 
manner of ſetuices, or by eſcuage certaine, 
that is to ſay, by paying a certaine ſumme of 
money, as halfe a Marke, 8c. and no more 
or ca: (howſveuer the Parliament aſſeſſt 

towards anding of a man for the war 

n the King m makes a voyage royall to- 
wards the Scots, &c. or by paying a cerraine 
rent for Oaſtle · ward, &c. 

Where the next of kin, to whom the in⸗ 
heritance cannot deſcend. As if land de- 
ſcended of the part of the father, then the 
mother, or next colin of the mothers fade : 
if of the part of the mother, then the father, 
or next friend of the fathers fide ſhall haut 
the heircs wardſhip till xitit.co the hetres 
owne bſe. And therefore muſt render an 
account to the heire at his full age, of the 
iſſues and profits of his lands, and of the ya- 
lue of his r if he him within 
fourteene yeares of if he die be; 
fore the helres age of fo ourteene, yet his ex- 
ecutor ſhul not haue the Wardſtip; no 
more ſhall the husband after the death of 
his wife, Gardian in Sncage, But ifthe wife 
be gardian in Socage, and the husband — 
they both by inden ture) let the land; yet 
the wife after her husbands — 
ter: 08 in as much as ſhee hath * 


Is. 161d, 


$3.H.5. Br. Lius- 
ns & oufter le 
mane 60. 
Stem prev. 

e. 35. H. 6. 5. 
F. N. . a0. 


The ſecond:Buoke 
the right, and to the vie and benefit of the 
Infant, the ordering and directing of thys 
Lond ſhall-not bee taken from her by any 
of her husband, [ N 


4 Statutes, 


arleb.cap. 17. Gardian inSocage ma 

„ waſt, exile, nor deftruſtion, ror — 
nor ſell the mariage but to the commodity 
of the heire. 

Here fo: reliefe the Lord (hall haue 
p2clentiy lo much as one veares rent a= 
mounts bnto. As if the tenant hold of the 
Lord by fcalty,and x.s. rent payable at cer. 
taine termes of the yeare (as halfe ycarly ot 
quarterly) then rhe tenant ſhall pay vnto 
the Lord x.s.for reliefe ouer and aboue the 
x.$. that he ſhall pay for the rent, and that 
by and by, without tarry ing till the day of 
payment of his rent, and of what age ſacuer 
that the hceire be. | 


+... Prerogatine.. 

Tenure by Socage in chiefe gineth 
the King p2imer lein, 02 the balue of 
that land bp a peere, if the heire be of the 
age of 14,at bis anceſtozs death: therefore 
there the heire ſhall be driuẽ to ſue his liue- 
ry, hut not if he be vnder xiiii.at the death - 
of his anceſtor. And if being vnder xiiii. he 
ſuc his liuery, it ſhall be vn icibusʒ but 
not if he ſue it at xiiji, If one hold of the 
Kings perſon to doe ſomething, concerning 

2 Wa, 


"of LAV. 
war, but not to be performed by the perſon 
of a man, asto giue him yearely a' bow, 
{word,dagger,&c. it is called petic Sergean- 
tie, and is but a tenure in Socage. 


war to be done 

one hold by Eſcuage vncertaine, that is to 
ſay by being himſelfe or ſome other for him 
with the King 40. dayes well and conueni- 
ently arrayed for the warre (if he hold by a 
Whole Knights fee; or 20. dayes if he hold 
by the moity of a knights fee, & ſo by pro» 
portion) hf: — the King maketh a 
voyage royall into Scotland, &c. elſe to pay 
ſo much mony as ſhall be aflefſed by 
ment, Or if a man hold of any Lord to 
keepe his Caſtle in time of warre{which is 
called Caftle-gard) or to blow a Horne in 
time of inuaſion by enemies, whictris cal- 
led Corn 


"a * 
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Knights ſeruice is a ſeruice touching 17 b. F ligt 
bythe bodpofa man. As it ee. 


parlia- F. N. B. 9 3. e. 


r 
To all bilghrsſerice homage ig tact 7.E.4.8, 


dent, but not vnto ſocage. 


Hip is 

Therefore 

during the heires nona xi. 
2 


of an heire male. An 0e p 


matry a male that is his ward, before z r,yet 


he ſhall be in ward for the land till at age. 


— 


MW 3 m reh 
ag. C4. 3. Ibe lord take ho- 
e of the heire before he haue witdſhip. 
Marl. cs. If one infeoffe his heires within 
age to cauſe the lord to loſe his wardſlup, 
and die, yet the lord ſhall haue che Wakdlhipe 
I 


4)Lo2ds (b) to his owoue ble, (4) L. 22. 
is executors ſhall haue the ward (6) Lu =. 
(e) Br. g ard. it 


150 


(4)3.K.56. 
H. 3 lower. 


274. 
cc tl. H.;. deer 
187. 


The Ie, a 
So when a fraudulent feoffment is made 


by a Tenant, vpon condition to revert, al- 


ter certaine yeates, to him or his heires, if 
the feoffees pay not a certaine ſumme, to the 

value or mote than the value of the Land. In 
this caſe the Lard ſhall haue a Writ, de u- 
flodia reddenda; and if (being able to auerre 
this matter) hee recouer, yet the feoffees 
ſhall haue the Land againe, hen the heires 
come ta age. The Lord not being able to 
auetre this, ſhall render the Keule their 
coſts and damages. 


32, H. 8. Cap. 1. Two loyntenants or 
more, and the hcires of one holding of the 
King, and he that hath fee dieth, the King 
ſhall p preſently haue the wardſhip & mariage 
of the body of his heire, if he be within age, 
Sauing to euery woman her dower of two 
parts of thoſe — diuided from the third 

art, AS aboueſaid, and notothawile, an 
Hauin uo the King during the Wards mino- 
rity, the teuetſion of *y Ioyntenants, 


Tenants in dower. 
bart Kar-. The heire be · 


e * within 5 yet the Land 


1 Fedor x in the Lords cuſtody to the 
end of the tetme. 


T all be barred of dowwer, 
both. ay atthe rid of vis and 


dowet (b „ or, (c) ad 
g e — 2 


9 


.34F Lavv. 2 151 
rom ut Teta ſhe muſt ſne 
— whether it be male or * 


4 crore Katds 2.4.7.9. ' 
Lo2d, az athing of mecre | 
ainingto him. And that whether 
hy Lila the Lord or not. 


| Statates. 
Sete ib The . map 


the heire within teene yeares of 
in ſuch ſort as he bee diſparaged, . ſhall loſe 
che cuſtody and whole commodity of the 
-/ os if the Wards fricnds — — 
of it 

The heire Full of age hall ſatiafie his. 
lord for the value of his marriage, as much 
. FOOD, * he. i 
d. 


aten Cap. An bir eros 
yeares of ape, martying himſelſe yeithouc 
the Lords licence (who tendreth to him a 
couenable marriage) the Lord ſhall hold 
dhe land, e bang al be age of one and 
wyenty yeares, e may xeteiue 
the dow e value of the marriage. 


meim x. Cap. 22. The Lord may 
hold the land of heires females, two yeares 
after their age of 14. within which wo 
Yexcajt he mary them nor, they * 
"gui 


EIN SKIES : 
accept a couenable marria e bar be: br ; 
lord, he ſhall hold the lang ils t. and ouer, 
till: hee Raue taken che yalue of why 

age, . nn | 14 


| le warri- 
Deinen 


| hs. 1 * „ 


. of 12 ds > 4, 3% 2 + FT Vat 11881. * F I 
4.6 5.Phfl © Mat. caß 186. A woirith 


aboue x11, & vnder xvi. agreeing to a perſon 
that contracteth matrimony with her con- 
trary to the form of the ſtat, (which ſee fo. 
\ Yihe next of her kinde to whom the In- 
heritance ſhould come after her death, hall 
from the time of ſuch aſſent, haue all che 
lands, &c. which he had at the time in poſ- 
ſeſſion, reuerſion, or remainder during her 
3 1. CIT 


Ik one hold lundze Lands of divers 
L056s,the wardhip of body goeth ra tbr 
Loꝛd of that land which the tenant held 
firſt. Who is called a Lord by priori 
the other by poſteriority. And it is the feof. 
ment of the land which maleth the ptioti- 
tie : for the pleading is, Thar hee holdeth 
che land of him per axtiquays : 
then heholdeth the other land of the othtr. 
Thetefore'if the Tetant of Lands hel- 
den by priotity, maketh' à feoffement in 
fee, and take an eſtate backe againe in fee, 
this land ſhall be holden by poſterieritie, 
But if the lord by * grant his ſeigni- 
orie in fee, yet the tenure ſhall be of the 
grancee by priority, So though the gran» 


tor 


EV 
tal we 2p ><: 6 * 4B £7 
tor rake an eſlate of the Seigniary backe 
agune in fee. | ET 
Prerogatiue. 


The king ball haue the wardſhip of 12, 
Rertoꝛity. But his Grantee of the Seiguio- 
ry ſhall not. 


The eldeſt childe (a) whetker ſonne or (4)3 3.418.956 
daughter, being heite apparane tothe fa⸗ 
ther, ſhal not be in ward foz his dody du⸗ 
ting his fathers lie. But if one hauinga FN. B. 43.l. 
ſon, take a wife ſeiſed of Knights ſeruice, 
and hath another fon by her, and after the 
wife dieth : this ſecond ſon ſhallbe in ward 
during his fathers life, vnleſſe the husband 
be intituled to be tenant by cutreſic, 


1, of 


Prerugatise. 70% 


Tenure by Knights ſeruice in chicke, Stamf prev. 1 The 
gtueth to the King the wardſhip ok all sf prer.e. To ® 
other lands alſo. Nad farther (a) pzimer 7/2 fin cons 
feifin, or the value hf them all by(b)halfe 2 nnen Low. 
yeare(if the heire were in ward)by a whole (033. Kl. 8. 27 Ui. 
yeare (if he were not) (e) which primer ſei- #77 eſter le mus 
ſin maſt be paid, and rehete allo, | x 60 Sram prev 14 


(e) Br. Reliafe 120 


Beliefe foꝛ land holdcn by knights ſers 
uice amounteth to an C. 8. fox a bole 
knights fer to a * a Barony; 

© 


Old Nu. Br. pe 
Ir. relief 13. 


The ſecond Boot | 
and to an C. pounds fo? an Eartedome. 
| 11 Chart. cap. 12. calleth this, old Re« 
liefe, & according to the old cuſtome of the 
fees, which proueth that ſtatute to be but an 
affirmance of the Common Law. 

Jfthe heire be within age at the Te⸗ 
nants death; no reliete ſhall de paid to the 
lozos that are to haue the wardchip. And 
if one hold of ſeuerall common perlons by 
Knights ſeruiee, the 3 poſteriority 
ail haue no reliefe, becauſe they are to 
haue the wardſmp of the Land holden of 
them, though the Lord by priotitie onely 
haue the wardſhip of the body. But if in 
that calc there bee any Land holden by 
Knights ſeruice in chiefe, the heire at his 
full age ſhall pay teliefe to the other Lords. 
For there the King hath the ward(hip of all 
his lands. 


Prerogatine. | 
Gꝛand Sergeanty,thatisto ſay, Tes 
nure ofthe Kings perſon, for cuery grand 
Scricanty is a tenure in chieſe, being of none 
but of the King, to doe vnto him a moze 


Cpeciail ſerutce whatſoeuer by the perſon 
ofaman, as to beare his Banner or Lance, 


to lead his horſe, to carry the ſword: before 


him at his coronation, to be his ſewer, but« 


ler, or caruer, to be one of the chaniberlains. 
of the receits of the E xchequer,or to finde a 


man to war for him whereſocuer within the 
foure Seas, for if he can finde none to do the 


ſeruice for him, he muſt doe it himſelfe, is a | 


— 


1 17348 eq 820 102 
CHA P. 7 N Fl 28) 
Of Rent-charge, I Prat 


I Entchatge is arent with liders 23.4% 

tyto diſtraine.” As when a mat 
ſeiſed af land granteth by a Deed 
poll,or by Indencure;ayearly tent 

going out of the ſame land to another in fee 

or in fee taile, or for terme of life, &e, with 

clauſe of diſtreſſe: or maketh a feoffment in 

fee by Indenture, reſeruing to himſelfe a 

certain yearly rent, with dal of diſtreſſe. 


a 3..7 


" 14 
„ —B Os _—_— 3 


ee ee, 


Are hereditaments' conterning 

land ( to: which no diſtreſſe can be 
JDDenhare a rent lech ündrommödß 
A Kent Heck is a Bent with⸗ C4. u. 
out liberty to diſtrepne. As where a rent 
is ſo granted or reſerued as before, withour . 
clauſe of diſtreſſmmma. * 
hen a rent ia grated fon equality 
þ aa. Cy: 

2 


Tue ſecond Beoke 


two houſes, one worth xx. 5. a 
other worth x1 N. allotted one | 
parcener, te aber to the orherz;and that co 
parcener chat hath the houſe worth xx. 8. 
a yeare, to pay v. 8. yearly to the other, this 
rent may bee? eſtramed fog, though no 
ſuch liberty be granted 
The grant of a ſeignjozp, cent charge, 

Erent leck,avalſoof the der 02 te · 

uerfliSofany otchcſe.o: of the.landit ſelf, 
is nothing wozth witho ($00 8 
is to ſay,t tement nant 


the tenant 
pꝛeſently mul be charged, As lord,m 
and tenant 3 the Lord grants is ſeignioty, 
the Meſne muſt atturne, and fat the tenant 
parauaile: for the Meſne is Tenant to the 


Lord. Lord and Tenant, the Tenant let 
teth the Land Forlite, or giueth in Talk, 
ſauing the reverſion to himſelfe + now if 
the Lord grant his ſcigniory, he in the te. 
uerſion muſt atturne to the grantee, and not 
the tenant for life or in taile : for he in the 
reuerſion is tenant to the Lord, and not the 
other, But if che tenant h Met his land 
to one for life, the remainder in fee, ther: 


vpon a grant of the ſcigmioryg the T 


for life muft atturneʒ for he is tenant 


Lord. 80 18 not he in the remainder, . 
. Tenant forterme of life Jiueth, If 

bee let for yeares, or giuen in taile, ſaping 
the reuerſion : Vpon @ graunt of the ie 
uerſion, the Tenant of the Land maſt 
turne. And an Attur nement may eirht! 
bee by werds, as to ſay, I agree or am 2 


LAV. 

tent with the Grantʒor I attorne to you, and 
become your tenant by force of the grant: 
or elſe by deliuering to the grantee, a peny, 
halfe peny, or farthing, in name of Attorn- 
ment, or by any other matter implying an 
— as 2 ſurrender to the grantee of 
the reuerſion, pray ing in ayd of him, &c. 
And if ſuch attornment be not to the gran- 
tee in the life of the grantor, the Grant is 
meerly void. | — 

In the ok a reuet for t depe nding 23. 128. 
bpon a fræ hold, the Attoꝛnemert of 
re holder isluffictent, though he be not 
the tenant that pzelentlymuſt be charged. 

As if lands be let to a man for yeatcs, the re- 
mainder to another for life, and lie in the re- 
uerſion grant his reuerſion to another; the 


Attornement of him in the remainder is 


” 


ſuffi cient. 


— 


— — 


Of Common. 


Ommon is a pꝛollt to be taken in 
anothers land. As (a) feeding his (H. c. 31 
beaſts, &c. And if a man giue to 
I. S. in franke marriage with his 
daughter, Common for all his beaſts, or os 
cher mens (if hee ſhould haue none of his 
dn) to doe his buſineſſe yearly, and to feed 
with the beaſts of the grantor where they 
| Chauld,go : there if the grantor come afrer- 
1014 L 3 wards 
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yards to haue no beaſts, yer the grantee hal 
.haue his common. Bur if the graunt bee, 


— 


whereſocuer the beaſts of the granter 
&c. there the raunſ ee (hall not haue — 
mon, but when the others. beaſts are in 
common. Aſſo ypon agrantof common . 
throughout a mannor, yet he ſhall not com- 
1. E. 2. l xer 123. mon in garden or land ſowed, &c. nor take 
his common with beaſts that are not com- 
monable, is hogs, &c. . 
So ofa common of eſtouers, that is to 
ax, taking of reaſonable hauſe · boote, and 
IId. 2. E.. hay · boot, &c. And ſuch manner of profits 
[4 3 they be appendant to the freehold) 
cannot be parted. For if ſuch an heri 
deſcend to parceners, one (hall haue the 
whole profits, and the other ſiſters an al. 
lowwance. And the wife for her dower ſhall | 
haue but an allowance onely. 


Statutes. 


Merton Tap. 4. The Lord of waſte 
woods and paſtures, may approue againſt 
his Tenant, if he leaue ſuſficient common 
and paſture to his tenant, with egteſſe ad 
regteſſe according to bis land, | bo . 


Wefkm.z. cap. 46. Such à Lord well 
proue in like ſort againlt his neighbour 
which haue common ãppurtenante, and for 
his Winde-mill, neceſlary increaſe Frm: 
or Court-lodge, een 
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' Bither belongeth chemin, or way ouer 
ones land kram one certain place to anoz 
ther, whether from cloſe tocloſe, or from 


his houſe, or the kings high ſtreet, or church. 
and other here ditamentt ok like nature. 


* — — 


CHAP. 10. 


Of villeines. 


Are hereditaments that coneerne 
perſon, oꝛ meerly of the perſons 
themſelues, ot by reaſon of the 


perſon. 
Ok the firli ſoꝛt are billeins. A villein 


is ſuch a ſeruant as himſelt, and whatſo- 

euer he poſleſſeth, land, tent, &c. but not 22. l. 37. 
things in action, as an obligation, debt, co- 

uenant, 8 warranty made — him ag the 

Lo2ds (a) if heeclatime it, But t . 1 
which Gelen marieth after his nn 
of land, and before the Lord enter, ſhall bs 19.E © dayer 194 
indowed.; And if he make a feoffement be- 

fore the Lord enter, the feoffee ſhall reraine 

it, and his executors ſhall haue the goods 

not claimed by the Lords in his life time. 


Statutes. 
19. H. cap. 15. Vpon a feoffement made 


to the vſe of a villeine, the Lord may enter 


into the land it ſelfe. . 
— 2 1 L 4 Preroga- 
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Frerogatiue. 


276A 21. 49 The Lord cannot ſeiſe his billein in the 

| Kings pꝛelence. 1 5 ce 

The childꝛen ok a villein are alſo bil⸗ 

18. E. 4. 30 leines. And it one confeſſe himſelfe a Vil- 

(6)18 E. 4 ibid. leine in Court of Record, the iſſue hee had 

19 H. s. 3 2. before are frank: but thoſe born(b)afcer are 
villeines. a 

Villenage beginneth by confcſſing a 

| mans ſelfe to be one ina court of Recs;d, 

41. E. 3. villen 6, And therefore in a Præcipe quad reddat, if che 

Tenant ſay that he is Vine to I. S. and 


— —— 
— — —— — 
— — -nrnñññk 7 1˙öw.] P Ae EET = oo  eRenmneBIeo—_ 
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holds the land in villenage; the demamdant 
ſaith Reis franke, Kc. and he is found franke 
by an Iurie ; yet he remaiueth a villeine to 
Nn 5 vhop 
A Uiletne is ſet free, we call it manu» 
miſſion or infranchiſement, when the loꝛd 
inableth him to poſſeſſe anpthing againſt 
1. 5.13. bimlelfe. As by granting him an annuity, 
e king an obligation or [caſe for years vn» 
11. 45. making an o 55 LON or Ic ale * 
to him, or a feoftmenr of any lands by deed, 
or without: and whether it be in fee ſimple, 
fee taile, or for life. But to make a leaſe at 
will ynto him, is no infranchiſement: for 
he hath no certainty of his eſtate, ſeeing the 
Lord may put him out when he Will. 


Statutes, 
9. Ait 2. cap. 2. In a ſuite by the villeine- 
2gainlt his lord, the lords ſhall not bee bare 
0 red” 
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red of their villeins, becauſe of their anſiver 
in Luv. 


_ — —— 
1 


= 


CHAP.11, 


0 f Anunity. 


- Hoſe by reaſon of the perſon, 
are Annuittes, and Tozrodies, 
02 Office. 

Annuity isa yearly rent to L., . 
bee had of the perſon of the 

grantoz. As ypon an annuity granted, or a 

rent out of his cofers, ot a rent out of land, 

without ſaying more, But if the Deed be, 

That if A. be not yearly paid x. 8. at Eaſter; 

he may diſtreyn for it in the Mannor of D. 

This is a Rent charge (for the Mannour of 

D. is charged with a diſtreſſe) but no annui. 

ty : nor the perſon of the grantor charged 

becauſe he granteth not any rent, but gran- 

teth onely that he may diſtreyne. So if by 

expreſſe words he inſert in the Deed of t 

grant of a Rent-charge, Prauiſo quod num 

tendat ad auerandum per ſanam mean per breue 

de anntutate; c. 1 | | A | 8 

| 14:83 £* | 


43. Al.. 
31. H. 6. 16. 
49. 
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CHAP. 12. 
/ Cnrodie. 


Ozrodie is a partition fo ones 
( ſuſtenance, Be it bread, ale, her- 


ring, a yearly robe, or ſumme of 
money for therobe, Soof a cham. 
ber and ſtable for my horſes, hen rhe ſame 
is coupled with other things,:as with accr- 


taine meſſe of fleſh, 'bread, ale, &c. But a 


chamber and ſtable themſelues are net ny 
Corrody. And in the firſt caſe they ſh 
paſſe without liuery and ſeiſin, but not in 


2 — 


9 


CHAP. 13. 


of office. 


Flice is a dutie of attendance 
vpon a charge. And therefore 
the grant of an office to an ig. 
norant man that hath vtterly no 


| Skill at all, is meerly void. As if the King 
by his letters patents make a Clarke of the 


Crowne in the Kings bench, which was 
neuer exerciſed in the Oſfice, nor in any 
other office there, and ſo vtterly inſufficient 


to ſerue the King and his people; the grant 


is void, and the Juſtices may refuſe him, So 


is the preſentment of an vnlearned man to 
a oo void. 3 the Now 
ance and the not attendance vpon an N 
a= hath a Condition in Law atinexed d? N 
to it. As if the Marſhall ſuffer but one vo- 
luntarily to eſcape of the priſoners, it is a 
forfeiture. But in negligent eſcapes what 
ſhall make a forfeiture of the office, and 
what not, both for the number of negligent 
eſcapes, and for the e and ſmalneſſe 
of them (as if ſome that eſcape were com- 
mitted vnto him for ſurety of peace, & were 
ſaſpitious men) licth wholly in the diſcre- 
tion of the Court: & the king may himſelfe 1. H 9.29; 
haue an office: as a foreſiſnip granted to one 
in taile, the remainderto the King, and his 
heires is good : for although he cannot in 
reſpect of the maieſty of his perſon, exer- 
ciſe the office himſelfe; yet he may grant ic 
ouer to one that may exereiſe it, 


165 


Statutes. 
5. E. 6. tap. 16, The office or deputatĩon 
of any office, or any part thereof which con- 
cerneth the —— or execution of 
Iuſtice, or the receit, controlment, or pay- 
ment of the Kings mony, &c, or ſurety of 
the Kings lands or cuſtomes, or any admi 
niſtration of neceſſary attendance in the 
Kings Cuſtome-houſe , or the keeping of 
the Kings places of ſtrength, or the Clark» | 
ſhip of any Court of Record, ſhall not bes - wo 
bargained and ſold, or any reward or agree- 
ment 


(91s E. 47. 
4+ El «DL 2 19. 


. prer. 30. H. 
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ment of reward taken for it, vpon pain that 
the leller, &c. thall forfeitall his intereſt in 
the office or deputation, &c. And the buyer 
be a diſabled perſon, to occupy or enioy the 
ſame: And all bonds, &. to bee voyde, ag 

nipſt him by whom they are made. Pro- 
uided, That all Acts executed by any per. 
ſon offending before he bee temoued from 
his office, &c. ſhall temaine good. 

This Statute extendethi not to any office 
of inheritance, nor to any Parkerſtup; not to 
any offices to be giuen by the chicte Iuſticets 
of the Kings bench Common place, ot 
by any Iuſtices of AſſiſagS. 


ne 
0 Franchiſes, 


Ellde the hereditaments already 

han dled (a) there be certain other 

deriued from the Kings pzcroga= 
— tue, which are termed Franchi- 
ſes. For all Franchiſes ate deriued from the 
Crowne :. and therefore are extinguiſhed, if 
they come to the Crown againe, by eſcheat, 
3 &c. For the greater drownes the 
EE; age „enen 
A tranchiſe isa royall pꝛiuiledge in the 
hands of i common perſon:ſo we cal eue 
ſubtect: and is fozfetted by miluſing ofit. 
As keeping Faire or Maiker ypon Monday, 
When Wedneſday is granted him e or kee 
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kacken upon two dayes when hee hach 
one Surv for that is a _— 
g market ypon a Monday and We 
— when onely Wedneſday is granted, 
is a forfeicure but of that which he vſurpes 
more than is granted) Claiming a faire, &c. 2. fl. 5. 11. 
for two dayes by Patent, when onely one 
is granted, is a forfeiture of both. But if he 
clame one by Patent, and another by Pre- 
ſcriprion, and this latter found againſt him; 
yer hee forfeiterh bur at day vnely;. Mif. / 
vſing of any point, where there be many in 
one Franchiſe, is a forfeiture of them all. 
But not where the Franchiſes are ſeuerall. 
But nm vſer of a marker, & c. is no forfeiture 2. Hh 
of it, as it is of the office of the Clarł of a 
Market, and ſuch like, uch of neceſſity 
muſt be vſed. welt 


e de rs. 3 
27. H. 8. cap. 24. No ſubiect ſhall haue au- 
thori;y to pardon any: felony, .ariany.Ac« 
cellaries to felony , or any ondawy 
ſuch oſtences. Not to make any Iuſtices of 
Eyre: Aſſiſe, Peace;Craole-deliuery.. All ori- 
ginall Writs, inditements of Treaſon, Felo- 
nie, and Treſpaſſe, and Proceſſe ypon the 
ſame, ſhall bee oncly in the Kings name. 
And the Tefte in his name that bath the 
Franchiſe. $5 4 
. Buery Writ and Enditement whereby « 
thing 4s ſup to bee done againſt the 
Peace, ſhall be ane 


4 
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— ps peace onely, and not againſt the 
Peace of any ſubie&. | LL HO . 
The King ſhall haue all fines; iſſues, 4. 
merciaments, & forfeitures loſt by any Of 
ficers of Franchiſes for wor execution; ot 

inſufficient retornes of proceſſe, of for an 

miſdemeanor concerning their office, with 
many prouiſoes in the ſame ſtatuteG 

he kindes of Franchiſes are diuers; 

and almoſt infinite. Fr 

. B. i. Ok ſuch ſoꝛt are the liberty of hauing a 

Court of ones one; of drawing cauſes out 

of the Kings Court into his one. In the 

firſt caſe wee call it tene placita, When hee 

Wen - is 1 Ut e TY 

and therein a man may preſcribe. (In the 

other caſe we call it 7 wo of plea :' and 

that lieth not in preſcription but in demand, 

and is alwayes of Record ) of returning 

35. L. 2.66. Writs, &c. Alſo Martens which a man 
may haue in anothers land, as well by the 

Kings grant, as by Preſcription,” Aud if tbe 

g grant to one warren in his land, and 
afterwards the grantee alien the land, reſer- 
G):.H.y..1, vingthiefranchuſe. Markets, (a) Faires, 
22.4/7p134+ toll (b) ofeuerp buyer foz things he bup= 

95 .6.45- ech there not (c Jbeing co: his ooh 


28. Abl. S; cg, For ( d) neither ſhall the ſeller pay toll, 
5. A. 6.45. but the CS : neither hall a N coll 
for the things he bringeth to the Faire, but 
forthe things he ſellerh. But by euſtome he 
may for euery _ brought to the Faire, & 
for his ſtanding alſo. & whatſdever {iber= 

_ ties t commodities eiſe that created firſt 
by k 


69 4 


of LAV. 

ite betete g et rk 
giuẽ tec 

— eise jane any mancrof 2 


— 
— 


| C HAP. 15. 
Of Chattels:where Teſtaments. 


Ach then is the nature of an beredi⸗ 
— 

battels are pofſeſſions wherein 
there cannot be leuerall eſtates. 


Au ones owne Chattelsreall, as (a) 2 (.) 20... % 


Leaſe for yeares, &c. and perſonall, as corne 
(b) growing: 

they are par 
ther in polleſſion, oꝛ that any is indebted 
to him tn, but not thoſe he is onely to reco- 


uer damages for, as in goods taken from 


n land, but not trees, for hee 
of che Freehold, &c. whe] . 


him, or to bee accounted for. (c) Neither (A. Tl 


could the Executor at the Common Law 
— an action of account or treſpaſſe De 

s aſportati in vita teftatoris, may bet gi⸗ 
uen away 02 deuiſed by bis Tcitament, 
otherwiſe called his laſt will: and the things 
deuiſed are Legacies. 


Teftament is a intment of ſome 
perſon, whom vve call an executor, to ad⸗ 


miniſter them foz him after his death. For 


without naming Executors, or if my all 37.8. nn 30, 


refuſe it, it is no Will at all; yet the | 
cics ſhall be paid in both caſes, and the Te. 
ſta ment annexed to the — of adminis 


ſtration. 


i 7 py 
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uo Exccutur be named 5 


ſtamentary. And tion is it 


which m. kes an Executorſtup: Thar if one 


on 325 
517. Hl. 8. 23. 
21. H. 7. % 


. D 


(a 21 V. 6.30. 


b 42 E. 3. 13. 
c 48.E.3. 14 


(4) 1. E. 3. Quid 
dur is clamar. 
(e) Till the ſtatute 


9. E. 3· cap. 3. 


56. H. 6. 19. 


32K. 8. B. 758 55 


make three Executors, and will that nene 


ſhall adminiſter but onely one; this one is 
ſole Exccutor. Alſo this Adminiſtratiom is 
for the Teſtatox and his vſe, ſo as the Exe- 
eutors themſelues cannot make their Will 
(a)of theſe goods. nor ( b)partition been 
them, &c. not the husband which mattſeth 
a wife that is an executor, ſhall haue choſe 
goods by intermarriage with her e neither 


"7 ſhall the Executots fotfeit them by ourlaw- 


tie. Therefore Executors repreſent the per- 


ſonof the Teſtator. So as '#'villeine Exe. 


cutor may haue an action of Debt againſt 
his Lordi for debt due to the Teſtatot. And 
outlary, Excommengement, &c. is nodik 
hablement to bring an action ag Executor. 
And all of them are but one perſon : wheres 
vpon it is, That the Releaſe, or Attornment 
of one is good for both: that in an action 
brought againſt them, as debt, couenan 


and ſuch lite, one cannot anſwer without 


the other by courſe of the Common Law: 
and that they cannot haue euery one by 
himſelfe, a ſeuerall plea in abatement of the 
Writ, c. en ee 

Yer their power, both for tlie time vwhenz 
and the things which they ſhall admini- 


ſter,may well enough be divided. As a ma 


* make A. and B. his executors, & that A. 
not entermeddle during the life of B. 
Ox 
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or make dhe his Executor touching his 
8 another his Executor tous! 


ing his goods in S. 
Stabntes. 


32. H. 8. cap, 1. He that hath Lands, Te- 

nements, or hereditaments in Soccage, and 
none holden by Knight- ſeruice, or doccage 
in chiefe, may deuiſe all by his Will in wri- 
ting, or giue all by an AR exccured in his 
life. So may he that hath Land holden by 
Saccage in chiefe, & other holden of a com- 
mon perſon by Soccage, and none holden by 
Knight ſeruice: ſauing to the King, primer 
ſei ſin, reliefe, ſuing of the ſame our of the 
Kings hands; fines for alie nation, &c. and all 
ether duties for the Soceage in chiefe, as be- 
fore hath beene accuſtomed. 

He that harh land, &c. holden by Knight- 

ſeruice (whether he baue othet Jands I 


Len of the King, or oi any other perſon, by 


Knight - ſeruĩce, or otherwiſe, or not) ma 
doe the like for two parts in three to be di- 
aided. in certaintie, fer the aduancement of 
his wife, children, and payment of his 
debrs. Sauing to the King the Wardſhip, 
or primer 22 „of the third part, vith- 
out any charge, dower, &c. and fincs for a« 
lienation. 

He chat hath lands, c. holden by Knight. 
ſcruice ( whether of rhe — — by a 
Knight - Seruice not in chice, or of a 
Common perſon, or fame holden of the 

M King, 
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King, ſome of a common perſon Yand other 
lands in Soccage, may deuiſe by Will, or 
giue by any Act executed in bis life, two 
parts of that holden by Knight ſervice, and 
all the Soccage : Sauing to the Lord of the 
Land eden Knight Service, the Ward- 


ſhip of a full third part thereof, without any 
charge, dower, &c. 

Prouided. That euerie one (hall ſue his li- 
ueric, reliefe, andheriat, as if this Act had 
neuer been made. 


34. H. 8. tap. 5. The former Statute (hall 
be extended to inhable deuiſes or other acts 
onely of lands in fee fimple. 

And it the partie that maketh the Will 
or other AR, be ſeiſed in Coparcenarie, ot 
in Common, it ſhall be good for fo much as 
in hiniſelfe of right 18. 

The wardſhip, reliefe, primer ſeiſin, &c. 
(hall be of lands that deſcend immediately 
aſter the death of him chat tabeth the will 
or other act, as well in fce-raile as in Fee» 
fimple : and the deuiſe of two parts reſidue 
ſhall be goed, though it be of all his ice 
fimple lands. Such a will ſhall be good for 
two parts (in caſe onely where two may be 
deuiſed) though it made for the whole, &® | 
more than two parts. | N 

Such Wils made by any woman couerty, 
or perſon within xx}. yeares of age, Ideot, or 
no ſane memoriæ, ſlrall not be geod. | 

And ſo ſome other things there, fot rhe 
explanation of the former ſtatute; | 
21 | elke 
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Me ſtm̃ 2. cap. 22. Executors from hence- 
forth ſhall haue a Writ of account, and like 
action and proceſſe in the ſame Writ, as 
their Teſtator ſhould if he had liued. 


4. E. 3. tap. 7. Executors ſhall haue an 
action for a treſpaſſe done to theit Teſtator: 
. as of his goods and Chattels carried _ 
| in his life, and recouer their dammages ith} * 
like manner as he whoſe executor he is 
ſhould haue done it he had liued. 
The ExXecurozs mult po ( a) or make (4) 21. E. 4. 24. 
Pprobate ot the cdi (to be a true one) in the 
Sprituall Court and be(b)[wozneto (& (3) 21,32. Pl. 4. 
it perfozmed. | 
It many Executozs be made, and one , f. . 23. 
refule ; pet he map adminiſter at his ploa⸗ 
ſure, and the other muſt name him in cuce 
rie Action for any dutic due vnto the Te- 
ſtator, and his releaſc ſhall be a barre of the 
whole dutie. And if be ſuruiue the other 
Executor, he ſhall haue the action, and not 
the Executor of him that died. 
Ocherwiſe it is i they all refuſe, for there 3, H. 6. 
the Teſtator d eth inteſtate. 
But an Executoz once adminiſtring, „ E. . 47 
As if he ſell land in vic, appoints by the will : 
to be ſald, andthe mony to be diſpoſed, &c. 


can neurr refuſe after, 
1 Exccutozs mult anſmer all certain du⸗ 
__ tics of the But not for (a) a ( 11. H. 4. 46, 


treſpaſſe done by him, burning of a Wri- 
ting bailed vnto him by Decde indented; 
M 2 teceit, 


172 


(e) F. N. F. 117. e. 
2. H. 6. 12, 


11. H. . 12. 
21. E. 4 21. 


(40 20. E. 4. 9. 
(e) 2. E. 3. 30. 
37. H. 6. 30. 


20, EI. Pl. 319. 


| 21. El. JI. 529» 


$7. H. 4. 30. & per 
20. EI. PI. 5:1, 


T N 
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receit (c) of rents, or occupation of other 
mens lands, as Bailife, hauing ſufficient 
of his Chattels which we call aſſerts enter- 
maines, to doe it, And therefore ſhall be 
charged of their owne goods, if they waſte 
the Teſtatots. 

But lo, es duties that grow by ſpectal⸗ 
tte are to be anſ wered befoze other duties, 
and legattes to de laſt of al deliuered: with. 
out which deliuer ie, the deuiſee can neither 
enter (d) into a Tearme, nor take (e) a chat - 
tell per ſonall deuiſed to him. But vpon a 
leaſe deuiſed for xx. yeares to one for the 
firſt x. yeargs, the remainder or remnant of 
the terme to#nother 2 or deuiſed to one for 
ſo many yeares as he ſhall liue, the remain · 
der to another : a deliuerie to the firſt De- 
niſce ſerueth for him in the remainder alſo. 
So, though it be bur rhe occupation of a 
terme, which is ſo deuiſed: fathe occupati- 
on and profits of the land is all one with land 
it ſelfe. But if the occupation of a Booke, 
glafle, or other Chattell par ſonall be deui- 
ſed to one for life; and after his death, to 
another in like ſort: there a deliuerie to the 
firſt is no deliuerie to the other; for their 
occupations are ſeuetall, and in ſuch Chat- 
tels per ſonall, the occupation is diſtinct from 
the propertie. 


In thefe deviſes the Teſtatozs iment 
(landing with the rules of Law)Tthail be 
taken. As where a man deuſſeth Lande 
(deuiſible by Cuſtome) to s ”—_ and 
Ee eine 
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keice after his wiues death; the wife hath 

an eſtate during her life, by implication, 

in the intent of the deviſe, A deuiſe ro one 27. F. g. 25. 
and his heires males, is an eſtate taĩle. But 29. H. 8. Dy. 3g. 
a deuiſe to l. S. in fee, vpon conlition, if ke 

pay not to I. Ne a certaine ſumme of mo- 

ney, then I. D. to haue it in fce; is a voyde 

Condition and remainder, for ir is contra- £ 

rie to Law. But a deuiſe of the Fee-fimple 19 El. Dy. 357+ 
to Alice S. and after her death to B. is onely 

an eſtate for lite, the remainder for life ro B. 

the remainder to Alice in fee. So as the huſ- | _W 
band of Alice (if thee die in the life of B.) 

cannot be Tenant by Curteſie. 


The Execyeoz of an Execntoz, is Ext 10 F. Fass fab. 
cut oꝛ to the firſt Teſtatoz, and may haue 
an Action of Debt for the arrerages of an 
Annuitie duc vnto him. 


Statutes. 


25. E.;. Cap. 7. Statut. 4. Executors 
of Executors ſhall haue Actions of Debt, 
Account, and of goods carried away ot 
the firſt Teſtators: and execution ot Sta- 
tute merchants; and Recogniſances made 
vnto him. 

Jf no Mill be made the Dzdinarp (hall 7. EI. PI. 277. 
adminiſter ail che cYattels that were in 
his poſleflions. For he which had the 
charge of his Soule in his life, is preſumed 
rhe firreſt perſon to haue the care of diſ- 
poling his goods in pios vſis after his 

= 8 death, 
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death. And therefore the Ordinarie may 
ſciſe the goods and muſt keeperhem without 
— and may giue, alien, or ſell them at 
his will, and diſpoſe the mony comming 
thereof ad pios vſus. And it he doe nor ſo he 
breaketh the confidence which che law re- 
poſeth in him. hut yet this gift or aliena- 
tion remain eth good by law. Howbeit be- 
ing a ſpirituall gouernour he ſhall not be 
ſubiect to tetnporall ſuits, not haue any A- 
ction of debt ox otherwiſe for any ching due 
to or by the inteſtate. 


Stat utes. 


Me ſtm̃ 2. cap, 19, The Ordinarie ſhall 
anſwer for debts wherein the Inteſtate was 
bound, as R; ecutors ſhould; 

31. E. 3 cap. 11 The Ordinaries ſhall 
depute next friends of the inteſtate to ad- 
miniſter his gocde, who ſhall ſuc and be ſu- 
ed, and be accountable to the Ordinaries, as 
Executors ſhould. 


21.13, 8. cap, 5. Adminiſtration fhall be 
committed to the widdow of the Inteſtate 
or to the next of his bloud, or to both,arrhe 
dilcretion of the Ordinarie. Where diuers 
perſons next of the bloud ( which in deede 
arc in equalitie of degree with the inteſtate) 
claime adminiſt.ation, or where one onely 
claimeth it as next of the bloud (here in 
truth divers are in equalitie of kindred, as a- 
* foreſaid) 
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foreſaid) the Ordinarie ſhall be at his choice 
to accept one or moe: making requeſt, Where 
but one or more, and not all (being in equa- 
litie of kindred) make requeſt ; che Ordina- 
ric ſhall be ar libertic ro admit the widdow, 
and him or thoſe onely making requeſt, or 
any one of them, at his pleaſure, The Or- 
dinaric ſhall commit adrniniſtrarion accor- 
ding to the rule aforeſaid, vpen paine of 
ren pound. 

The Statute Magna Chart. Cap. 18. 
is, That the Kings debts ſhall be levied of 
the dead mans goods, and the ſurpluſage 
delivered to the Executors Saluis pueris, & 
v xori rat ionabilibus partibut, which proveth 
that this rationabile parte was at the Com- 
mon law. 

But (a) whether any Vill be made oz 
no, bis wife, and ſuch ctuldzenas are not 
aduanced bp him in his lite (as if a daugh- 
rer be coucnably married by him, this isa 
ſuſheient aduancement ) ſhall haue a part 
te their owne vie; that is co ſay,one third 


() Hagn, Charta 
cap. 28. 16. & c. vt 
in F. N. I. 122. J. 
Br. ration. part. G. 
Yz. E. 3. Act. 138. 


' ofall(after his debts paid) to his wife and 


the other to his childzen, Anda Writ de 7a. 
tiovabili parte banorum is giuen torecouer it. 


M 4 CHAP. 


Fark. 99. 5. H. 7. 
10. 


3. HF. 8. 3. 12. 


, 


— 
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nnn 


CMA p. 16. 
Of Chatrels reall. 


Hattels, are Rea!l, 0z{9erſonall, 
Beall; as terms fog 'prareg, and 
at dſchips, whereof wee haue ſpoken 
bekoze. | 


—l— 
— 


— ͤ— — — —* 


CBA pP. 7. 


Of Chartells Perſonal 


Erſonall, as Plate, Jewels, Dils 
uer, Gold, Implements ot houſes 

' Hold, Cat teil, and all goods and 
menables wharfoener , Cone 
ſowen vpon the ground, Fc. For 

that is deuiſible by will, ſhall be fortcited in 

outlary ot Debt or Treſpaſſe. 

The ownerſhip ot a thattel! per ſonall, 

is ter ed a pꝛopertie, which of wild beats 


H.. 3. 18. H- l. a · boch Folſes of the Aire, Fiſhes in the Sea, 


For fowle of Mar- Beaſts upon the Earth , and — all 
8 


Fowle of Warrein, Feaſants, Partridges, 
Deere, Cones, Hares, and ſuch like can= 


12. H. g. 3. 18. H. not be in an; and therefore it is no felony 


to ficale them: and a Writ of 1 reſpaſſe 
ſhall be Prnare warrenam ſuam intraut & 
mille lepores cepit, without laying ſuos, M03 
utter they are made tame longer than they 

temame 
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rewaine in ones poſſeſſion, As my rare . E. l. 2 
Hound that followeth me, and is with my 

ſeruant; my Hawk that is flying at a foule; 

my Deere that is chaſed out of my Parke or . H. l. xr. 

Foi eſt, and the Foreſter maketh freſh ſuir : 

theſe all temaine in my poſſeſſion, and the x2. H. 8. . & 11. 


propetue is in me: bur if they ſtray, it is 


of _— — 


4a-—- 


awfull for any man to take them. Other- 18. H. B. 2. 
wiſe i* is of Hens, Capons, Geeſe, Duckes, 
Peacocks, &c. 


Preroga tine. 


Treaſure hid in (a) the earth, not vpon ( 5,97. 
the Earth, nor in the Sca, and ( b) copne 85 e 
though not hidden, being found (c) is the () 40. 
Kings ; we call it Treaſure-troue. 

Catteli alſo that ſtraꝝ into anothers (2) 14. H. 6. 3. 
land are the Rings after a peete and a dap, (0 1-E. g eſtrœ. 
if being pz oelaimed at the Market in two ©? >”: 
leucrailtotnes next adioyning, the owner 
doe not clauut them. For Ig Lord keepe à 
ſtray three quarters of a yeate, and yet wich- 
in the yeare it ſtrayeth againe, and another 
Lord getteth it, the firſt Lord cannot take 
it againe: fot till a yeare and a day paſt, and 
Proclamation made, he hath no propertie. 
And therefore che poſſeſſion of the ſecond 


Loi + is good againſt him. 
90 . Stam. prer. 39. 
ds Wzecked are alſo his On 
Stat ute. 3. Tha this wes ay 


the Cormen lap, 


Met 1. £.4, Where a man, deg, or cat e- 
ſeape aliuc on; of ſhips, itſhall be ne wreck. 
5 , l a Bur 


10.E1- PI. 222. 


(6) 74K. C 
” 38. H.. Br. den ſun 
10. 2. 16. 20. 


7. Z. A 13 


12. H. 7. 29. 


(a) 3. E. 4.6. 
(5) 11. H. 4. 12. 


(e) 11. H. 4. 12. 
(48. E. 4. 6. s 
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Bur the things ſhall be priſed by the She- 
rife er coroner, and deliuered to thoſe of 
the Towne where they be found, to anſwer 
for them. So as if any withinthe yeare and 
day prooue that the goods be his, they ſhall 
be reſtored to him. 

The Ring being Tenant in Common 
of an entier Chattell perſonall, ſhall haue 
the whole. As if an obligation be made to 
two, or two poſſeſſed of a horſe, and oneis 
attainted, the King ſhall haue the whole du- 
tic of the Obligation, and the horſe. 

Goods ther belong to an Ilten enemte, 


(a) anybody may leite to his owne ble. 


But an Alien borne in amitie may haue pro- 
22 goods; and buy and ſel, and their 
argaines good: and may alſo bring perſo- 
nall Actions. | 

The taking of goods by an Aten ene⸗ 
my in battaile, deue ſteth the pꝛopertie from 
the owner, if he come not befoze Dun let 

to clatme them. 8 
Church wardens are inhabied ts haue 
goods to the behoofe of the Pariſh. For 
they are charged to find diueri things be- 
weß to the Church, as ornaments, and 
ſuch like: And therefore in reaſon they 
ſhould be inhabled ro purckaſe goods. And 
thereto extendeth their Corporation. And 
all the Church goods, as (a) bookes and or- 
28 ( i fry hung vp in the Church, 
are their, and (e) they may haue an 2 e 
of robberie of them, — ( 4 — — 
count, to the dauunage of the pariſhioners. 
Bur 


* 
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Bur they cannot giue or releaſe them, for 13. N. y. 10: 
that is to the diſaduantage of the Church (J) 8. Z. 4-6 
And if they doe, the Pariſh may chuſe new 
Church-wardens, who ſhall haue an Action 

ofaccount againſt them. (g) But Church- C) 12. H. y. 27. 
wardens are not inhabled to take a feoffe- 

ment, a leaſe for life, or perhaps for yeares, 

or ſuch other things as haue continuance. 


S 


S 
Of Baylement and Contracts. 


O Chatte is perſonels, Batle⸗ 
ment, and Contracts do be long; 
Bailement is a deltuerp of gods 
in polleſſion, and is either to keep 
oꝛ implop. To keepe when one iy the tu⸗ 
ſtodie is committed to him and is a ſimple 
Bapieme nt 0z pledge. 
I imple Baplement, when he retetueth 5. N. -. 18. 
them to keepefo; another: whether it bee 
foz the Gay10z to te deliuer him againe: in 
which caſe the Bailor may retake them 
without requeſt: oz foz a ſtranger to bayle. 1. E. 5. 2- 
them ouer ts him. In which caſe, before 
ſuch bayling ouer, the Bailor may counter- 
mand the Bailement, and command the Bai- 
lee to deliner them him againe, and ſhall 


haue an account refuſall. For in nei- 
ther of theſe caſcs propertie ĩs out of the 
Bay lor. 


2 piedge is when he recelueth them in 5- H. 7+ f. 
aſſurance 
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aſſurance faz another thing had of him at 
the time, As to take a chayne of gold for 
money then deliuered, &c. but not for ſari. 
fying of a debt he owerh, But the piopertie 
of the pledge remainerh in che owner; For 
he ſhall beate it it it be caſually loſt or bro- 
ken: and the other that hath the pledge 
ſhall not be attached by ity in as much as ke 
is not owner. 

The baylement of goods to implop, is, 
When the Batlce.hath the things thew - 
felues t. vie to anathers pꝛoſit. As to (ell 
meſiori modo q uo poterit, cc. Where, it he (cl! 
that for xij.1'. which is worth 1000. I. and 
Tefaſe a better price, the partic hath no te- 


medie. 
greement foz the 


Contract is a mutuall a 
berie pꝛepertie of perſonali things where 
the dine growing vpan'it cannot be ap= 
poztioned; As if I ſell my own horſe and the 
horſe of l. S. to one for x. I. and l. S raketh 
his horſt from the vendee, yet the vendee 
muſt pay me the hole x. . Of this kind of 
contrags ate buping andſciiing, bozrow#« 
ing and lending and \ichHke, and in all 

theſe caſes an Action of Debt lieth. 
Theſale of another mans goods in oven 
Meret (ve call it marker ouert) without 
Coume or notice whe rhey arc, alterevh 
the pxopertte rf tolle be payd foz it. 

Hur her belong certamt (as it were) con⸗ 
trees in iaw though not ariſing from the 
ſpeciall agret ment of the narttes, As hee 
tharkacerh anothers goods is chargeable 


of Law.- 


by reaſon of the poſſeſſion to him thatrighe- 


| hatch: he that receiueth money to ones vie, 


or to deliuer ouer to him, is chargeable as 
a receiuer. He that entereth into land of his 


. ewne head, and receiueth the profits of it, 


or parents that occupieth land purchaſcd by 
an infant, are chargeable as Bailifes. And if 
a Liberate be deliuered to the Clarke of the 
Hamper, who hath aſſets in his hands, an 
Action of Debt lieth againſt him. So doth 
it vpon euery judgement. 


1 


CB. 
Of Accord and Arbitrement. 


Seſe are the things which bes 
long to Chatteis verionall in ge⸗ 


nerall: fox the intereſt of perſo⸗ 

nall things. Vucertaine, arcozd 

( otherwiſe called a concord) and arbitre= 
ment lie. N 

As of a treſpaſſe done, ſor the dammages 


are uncertaine; but of debt or dammage re- 


couered in cerraine, it is otherwiſe, vnleſſe ic 
be ioyned with ti eſpaſſe or other things vn- 
certaine: for then all put together, lie in ar- 
bitrement or concord. So of Waſt, detinue 
of charters of land, which are things in the 
realtie, annuitie, &cQ they lie not in at bitre- 
ment or concord. | 

Iccozd. is an agreement beter ve the 
parties themſeiucs : not by mediration of 
friends; for then it is an Arbitrewent 
1 pren 
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13. H. s. accord. Ts 


(a) 17. E. 4. 8. 
W) 6. H. 7. II. 


z.. Dy. 183. 
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bpon a ſatiſfactton executed : As for one 
at his one coſt to agree, I. S. and another, 
whom I. S. hath treſpaſſed; this may be a ſa- 
tisfaction to I. S. Otherwile it is, if he doe 
but indeuour to agree to them. And this 
ſatisfaction muſt be executed: for a tender 
(a) of monie without payment, or an (b) 
agreement to pay monie at a day to come, 
is no ſatisfaction before the day come, and 
the monie be paid: nor {hall be pleaded in 
barre of an Action of Treſpaſſe: for vpon 
an Accord, the partie hath no meanes to 
compell hio to Pay it, as he hath vpon Ar- 
birremenr. Bur being paid at the day, it is a 
good plea if the other afterwards bring an 
Action. 


Arbitrement is an award of ſatis action 
vp others whom they chule to tudge be» 
tweene them. As to arbitiate becauſe A. 
( one of the parties ) hath done a _ 
treſpaſſe to B. ( the other partie) than B. 
hath to him; therefore that A. ſhould giue 
B. monie in ſatisfaction, and B. bee quit 
againſt him, is a good award. But that one 
ſhall be non ſiut ia an Action, is not good; 
for after non ſuit hee may begin againe, 
whereas the Ar bitrement ( which muſt be 
in ſome forr a ſatisfaRtion for the damma- 
ges) oughr in that reſpect to be a deter- 
mination of things awarded. Cahcre the 


award of a perſonall Chattell altereth the 


P3zopertie thereof. So as hee may haue 
a dcetinue ( a) for it, or debt if it bee of 
| mony , 
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monie, or ſuch like, to be paid for (b) a (8. E. 4 5. 
debt due, or (c) amends of a Treſpaſſe. 28 
And therein an Arbitrement diſtereth .; 
from an Accord. But an award of an 
acre of land, &c. is not good 
vnleſſe the acre he 
deliuered. 


Et iam prima mei pars eſt exa- 
84 laboris, 5 


The third Booke 
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CHAP. I. 
Of a wrong withous force. 


Oy of poſſeſſions (the firft 
and hardeſt part of Lam) 
wee baue hitherto ſpoken 

SD calficiently, The other re⸗ 
VS) eth, which miniſtreeh Jus 
ice in the puniſhment of offences, 

Tn offence is the dotug of any Wong. 
And is a wzong Without fozce, oz to the 
which fozce is coupled, | 

In thole of the firſt kind, the offender is 
| to be amerced, ox to pay a pettie ſumme of 
O. E. z. 2. monepto the Ring. And (a) if he be a lord 

9. N. 6. 2. of the Parliamont ( whom we call a Bier of 
. C. 3. 3bid. the Realme ) then a C. l. As if (b) ones 
(9) 9. 6. Mu abate, or if in (c) an Actien of — 

paſ 


N Ii o ' EO "oth : 
, - "uh * 
0 „ 1 2948 * 
* — 
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paſſe againſt two, for hunting and taking 


tws Deere, one Defendant be found not 
guiltie, rhe other — of taking onely 
one Deere ; here the plaintife ( if he bea 
Peere of the Realme ) ſhall be amerced CC, 
$. one C. s. againſt him that was found not 
guiltie at all; the other hundred ſhillings a- 
gainſt him chat was acquired of one ot the 
Deere. | 

The Rings Wife Hall neuer be amere 
ced. And therefo e a Wtit brought by her 
is good enougb, though t i clauſe, Si feces 
rit te ſer rum, be left out, for the ſhall not be 
amerced for her non ſu2te. 


— ww. 


3 4 * * 


CHAP. 2. 


Cf Treſpaſſer vpos the C.iſe. 
fences without toꝛce, are treſ⸗ 
aſtes vpon the Cale, oz Reall 
wzongs. 

=" Treſpaſſe dpon the caſe ig 
{ach an offence, mherebpany thing is in⸗ 

dammaged: Ind is a miluſer oz deceit. 
Miluler when by meere wong t: is in⸗ 
dammaged. Ot Which kind there be mas 
ny, and thuſe ot divers ſozts, Asifa man 
mailciorflp bitter anp alte lander tothe 
indange ring of one, tn Law. As to ſay, He 
hach reported that mony is fallen; for hee 
ſhall be puniſhed for ſuch a report, if ic be 


falle. Theroachinge of hum w th fome hats + 


nous 
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18. E. 3. 2. Br. 335 · 


9. E Viting- caſce 


136 
Sir Th. Cokains 


caſt. 
2 it hath been 
adiudged 
(b) 6. El. crack. 
fg, To C. 
(c) N. El. cebot 
againſt Haines 
adiudged. 
(2027. EIL. Hacks e. 
Y. El. Barton. 
caſe. 


(e) 26. EL. 


(4) 27. EI Burc c. 


(e) Al! theſe caſes 
kane ſo beene ad- 
Tudged or 00.211 014» 
ly received for 
Lan. 

73. H. 7. per 11. EI. 
Py. 285. 

30. Hf. 8 Jr. Ad. 


ſur caſe 1954. 


Hi. El.Nowels 
caſe. 
(g) 7. EI. Dy. 236. 
Y kath berve 
oftentimes adiud- 
ged, that in u. 
caſes the croruerſe» 
on 15 uV ſil le. 
(7. H. . 5. © 
15. El. in Manſers 
c. no ain of debt 
lieth vn 14 ( «t 
the Common lam) 
bus an ae of 
treſba e vpe 
16e caſe 


. E. 3.6. 


get 


it is not falſely. As that he called 
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nous crime, as chat he hath gone about ta 
poiſon to kil the child that ſuch a woman 
gocth with (vet it is no felonie;) lien(a) in 
wait to robbe him; precured (b ) another, 
or agreed (c) with another to murder him 
(chough he were not murdered in deed;) 
(a) ſonght his life for his land, &c. on the 
impairing his trade of{ife;As to call a mar- 
chant (b) bankrupt (for ir is his liuing, but 
ſoit is not of a Gentleman ;) an Attornie 
(© Ambodexter, or to ſay that he dealeth 
d) corruptly, But in all ſuch caſes, word 
of choller and heat, as to call one coſoner, 
(e) and craftie knaue, common extorcioner, 
and drunkard, witch, rogue, pillorie-knaue, 
villeine ( vnleſſe hee ſay villeine to ſuch a 
man, or regardant to ſuch a manor ; ) words 
vttercd in a ſuite in law, as to bring a Writ 
of toi ger of falſe deeds againſt a Nobleman, 
or any other (though it be falſe.) will beare 
no Action, for theſe are not malic iouty:Y0 

if he be able to inſtifie the words, . 


led kim per 
iared, by reaſon of a periuric n 
the Star: chamber, murderer, thiefe, or ſuch 
like, ypon a Conuĩction; (f) but not ypon an 
Endicement or Cemmon voice . 
though the defendant hiuiſelſe ſuſpect him. 


Iten e hauung another mans gads(h)cd= 


vert them to big owne vſe:it a 1) Dherife. 
lufker one in xetution foz deit to goe at 
large: ifa Smith (k) clop mp hcale 3 but 
not if he take him to cure ( without warran- 
urs ot him) and doing all he can, yet the 

horſe 


TY FX TW | aud * * 


F Law. 


Gaole, the Gaoler of malice put vpon me 
lo many prons, oz otherwiſe ble me ſo 


Hart iy that I become lame thereby, ec. 
Statutes. 
eaeſt h. 1. cap. 33. He that publiſheth a- 

ny falſe newes and 3 whereby diſcord; 

or occaſion of diſcord and ſlander may grow 
berweene the King and his people, or the 

Nobles, ſhall be kept in prifon vntill he hath 


brought him forth into the Court, chat did 
ſpeake the ſame. 


2. R. 2. cap. 11. The like for him that tel · 
lech falſe Iies of Nobles and great Officers 
of the Realme, whereby diſcord may ariſe 
berweene the ſaid Lords and Commons. 


12. Nit. cap. 11. In the caſe of theſe for · 


mer Statutes, if the party cannot bring ſoi th 
him that ſpake the ſame, he ſhall be punis 
ſhed by the aduĩce ot the Councell. 


But tao aboue the ref doe hett require | 


nioze ſpectall conoderation; 
Diſturbance. and NRulante. 


* 


Diſturbaice is the tundering of that 


which in right belongeth bats one to doe. 
As for a man to vic his Common ʒto reduce 
a water courſe that is miſturned, to preſent 
vnto a Church, &c. 


Nuſante is annopante done to ones he⸗ 


reditamcnt, As leuying a Faire or Marker - — 


N 2 to 


„ 
| harke impaire. It being committed to the F. N. 8. a3. N. 


(a) 33-H.6. 26, 
(b) 42. Al. pl. 5. 


F. N. B. in his writ 
ef Deceit. 
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ro the Nuſance of another Faire or Mar- 


ket; building a houſe ſo neere mine, that 
che rayn which falleth from that houſe fal- 


lech vpon mine, &c. ö N 
All manner of nuſautes are to be remo⸗ 
ned, and common nuſances As a wall, (a) 
&c. built vpon che High- way, trees (b) 
growing vpon the riucr banke, whereby a 
water courſe is ſtopped, an man may pull 
downe. l 
Deceft, when the dammage groweth 

an undue ſleigyt. As if a man pu. chaſe a 
Writ in my name out ofthe Chancer ie, l not 
knowing of it, whereby I am to pay a fine; 
or if one ( whom I make my Attutnie in a 
plea of land againſt finge ) make default, 
whereby the land is loſt: Or if in a Precipe 
againſt divers Tenants, a man purchaſerh 
aprorcionfor one ofrhem, ſuppoſing him 
to be beyond · ſea in the Kings ſeruice, where 
indeed he is and alwaies hath beene in Eng- 
land, by meanes whercof the demandant is 
delayed: er if in a Precipe quod reddat, the 
Sherife returne the Tenant ſummoned, where 
in deed he was not, hereby he loſeth the 
land : or ik in play one winne anorbers 
monte with kal e ditt, oz tf he that kelleth 
auy thing doe vpon the ſale, warrant it 
to be thus and thus whereby the ether is 
deceined, So that che warrantie muſt be 
parcell of the contract: fox if it be (a) after, 

(at another place) or ( b) a ſeruant make the 
warrantie vpon the ſale of his 

goods ( which in law is the Maſters ſale, and 
Wartan. 


of L a w. 


— of the ſeruant) it is a void Wat- 
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rantie, and no Action of deceir lieth vpon it. 
Alſo the warrantic can teach but to things 


in being at the time, not to th 


* 
as that a horſe( c will carry you thii tie miles 
a day: nor to things which may be diſcer- 
ned by my five fences to be otherwiſe; as 
cloths of murry colour to be blew, vnleſſe 
the buyer in this caſe be blind. But where 
they are warranted to be of ſuch a lengrh, 


and are not, there an action of decent 
for that cannot be diſcerned by light, 
a colaterall proefe, the meaſuring of the. 


2 


bu 


7 


CAA. z. 


of ecttaine 0 ences puniſhable by 


— R. Prerogatine, 


FA Ertaine offences againſt the law, 
ate ia natute of rreſpaſſes vpon 
the caſe, and bythe Rings pꝛero⸗ 
gate puniſhable lie to them. 
As 3 ad ion without iuſt cauſe, or gi 
uing wi} cauſe of an action: ſor (a) in 
action where the matter paſſerh againſt 
plaintife (be ir by verdit, demurr er, or other 
wiſe) the plaimtife is ro be amerced, and the 
def. in der,detenue,couenant;replevin, & aid 


dad 


M74 clamat, &c. (b but not in treſpaſſe, for 


there he ſhalbe fincd and 


N 3 


impriſoned. 
ſun (e) in an action, (d) faule in the ozighs (* 
dall wzit he bzingeth:og by che 5 _— 


Non⸗ 


(a) So ars alte 
precedents. 


11. H.. 45. 


22. [. pl. 32. 
(4) 7. H. 6. 36. 
40. E. 3. a0. 
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2 


(f) 10. Z. 4. Br. 
amerciament 46. 
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the returne ofa Mrit: making (f) defauit 


when be ſhould appeare 2 ( as che lurors at 
the Habeas corpora) andWwhetſoener other 


offences(not being Wtthfozce and armes 


which offer no direc intutte to a common 


perſon, 


a_—w= 


— — 


CHAP. 4. 
Of Diſcontinuance. 


| Ieherto of Treſpaſſes bpon the 
| Cafe. 
I reall mong is that Which 


T4 medleth with tte Freehold o⸗ 
ther wile than it ought ; and is a Diſcon- 
tinuance, ez Ouſter. 

Dilcontinuante, when he that hath an 
eſtate Tatle, 0z Fee-\lmp!e in anothe rs 
right, As the husband in right of his wife. 
A Dean ſole ſeiſed in the right of h Dean - 
rie: Deane and Chapter, Gardeine, i 
Chapleines; as alſo Maior, and comminal- 
tie of lands in the right of their — 
tion, maktth a larger eſtate of the land 
than he map. As by a Fine or feoffement 
far life of the leſſee, in taile or in fee, which 
is called a diſcontinnance, But the Graunt 
of a rent, celeaſe, or confirmation ro a leſſce 
for yea es in fee, make no diſcontinuance, 
for they paſſe without liueric, and there- 


fore paile no greater eſtate than the Gtaim- 
tor had. 


Sratutes: 


of Law. 


Statutes. © 


32. H. 8. tap. 28. All Leaſes by deed in- 
dented for lite or yeares, by any perſon of 
full age, having an eſtate in fee or in fee- 
raile, in his owne right, or in the right of 
his Church, or wife, or ioyntly with his 
wife, thall be perfely good. 

This extendeth not to Leaſes of land in 
the hands of any farmour, by vettue of a- 
ny. old Leaſe, volefle the ſame be expired, 
ſurrendred or ended witlijn a yeare after 
the making of a new; nor to the grant of 
any reuerſion, nor to any leaſe of land 
which hath nat moſt commonly beene let, 
or occupied in farme by the ſpace of rweatic 
yeares next before, nor to any Leaſe made 
without impeachment of Waſt, or made for 
above twenrie yeares, or three liues from the 
day of making. And that there be reſer- 
ued yearely payable to the leſſours, their 
heires and ſucceſſours, according to their 
eſtates, the tent accu ſtomably yeelded 
within twentie yeares next before: which 
heires and ſucceſſours ſhall haue the like 
aduantage againſt the Leſſees, their execu- 
tors and aſſignes, as the Leſſor himſelfe 
might. Prouided the wife be made partie 
to euerie Leaſe by the husband of any land 
of her inherĩtance. The Leaſe to be made 
by Indenture in both their names, and thee 
ro ſcale the ſame, and the tent to be refers 
ved to the husband and wife, and her heircs, 
N 4 accor . 


The third Bool e 
according re her eſtate of inheritance. 


13. Eltz. Cap, 10. All Grants, Feoffe- 
ments, Leaſes, and other conueyances and 
eſtates, by any Maſter or Fellows of a Col- 
ledge, Deane and Chapter, Maſter or Gar- 
dein of an Hoſpitall, Parſon + Vicar, &c. 
other than for rwenrie. one yeares, or three 
lives, from the time of ſuch leaſe. or grant, 
reſeruing the zecuſtomable yeately rent, 
yearely payable, ſhall be vod. 


14 Eltz. Cap. 11. The Statute 13. Elz. 
Cop. 10. before, ſhall not extefid to hay 
aſſuranee, or leaſe of any houſe in Citie, 
Borough, Towne corporate, or Marker- 
cowne, or within the Subutbs, (the ſame 
not being their divelling houſe, cr havin 
aboue ren acres of round belopgin to ĩt. 
Protided the teaſe wal not de wa e in re- 
uerſion, and the accuftomed yearely rent 
ſhall be reſerued, che Leſſees this ed with 
reparations, and it ſhall not bee abeue for. 
tie yeares, No allenation ſhall be of ſuch 
houfes,vnleffe that preſently vpon ſich abe- 
dation, there bean abſolute purc ha ſe in fee. 
fimple of other Land- of as great value.” £4 


1 3 


- 


within three oy Vet aſter the making 
‚ 


ach ee de hl 


#31 
1 
* 


err 


r 


- Pap US BLN HS 


.'of-L 4 W. 


any lcaſe, 8 r 13, Eliz. 
Cap. 10. before, thall 


1. Elz. not pzintcd, the] 13. Eig. 
Cap 10 before) E s and Bi- 


ſhops, vnleſte it be cf eſtates — to che 
King, his heires and ſucceſſors. 


32. H. 8. cap. 28 No fine; feoſtement, ot 
other Act by the huband onely, of any 
land bein 4 inheritance or free hold of 
the wife, ſhall be a diſcontinuance or prezus» 
diciall to the wife, or ſuch as haue intereſt 
after her death 7 leaſes within the compaſſe 
of this Statute onely except. 

Mar rant of an cſtate of inheritance, og 
foz le, deſcending vpon him chat ought to 
baue ſuchelt ate maketh a diſcontiruarce. 
As if tenant in Taile of an Aduowſen in 
8 ſuffer an vſurpation by-6ix moneihe, 

e releaſe of a colaccrall anceſtor with war- 
rantic is a diſcotitinuance, for he hath fee 
by the vſurparion. 

So it ſeemeth of a collateral! anceſtors re. 
leaſe, with warrantie tc the Grantee in fee 
of a tent or fduowſon in gtoſſe by Tenant 
in Taile. But if Tenant in Taile of a rent or 
aduowſon in groſſe grant it in fee, with 
warrantic;-this is no dilcontinuancc, but ar 
the plcaſure ot the iſſue. 

Diicentinuarce taketh away the en⸗ 
tric ot thoſe that crme to haus title af= 
tet bis death, It de (Whole none 


and couenants for renewing or making of 


' 
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barred dy a difcent oz diſcontinuance ) 
baue the Ftethold caſt vpon him by a new 
titie, de ſhall be tn of his anttent tu te: 
which is termed a remitter. As if the heire 
ot the diſſeĩſor (in by diſtent) make a leaſe 
fox life to i S.the remainder for life or in tee 
to the diſſeiſee, if Tenant in Taile diſconti- 
nue, and then diſſeiſe the difcontinue, and 
dic ſeiſed, whereby the lands diſcends to his 
Muc;if the husband make a feoffement in fee 
of land in the right of his wife, and take 
backe an eſtate in fee to him and his wife. 
In theſe caſes the diſſeiſee aſter the death of 
I. S. che iſſue in Taile, and the wife furui- 
ing, her hu: band js remitted: but if the 
bunkand ſurmue, her heire is not; for there 
is another tenant of the Freehold , againſt 
whom he may bring his Action. And in the 
caſe of Tenant in Taiſe before, though the 
heire of the Diſcontinue were within age 
it the time of the diſcent to the ifſuc in raile, 
yer his entrĩe is gone for euer, by reaſonthe 
Iſſue ĩs temĩtted. 6 


of Tatruſs ion, Abatement \Diſſei- 
ſin, and vſwrparion, 


A ſter is, when the Freeholder 
g.ouſted, or put out, And there- 


O= it gaine th 2 Free- hold vnto 
| the 


pai tie. 
This ouftcr is of a Freeholder in deed, 


02 in Law. Dithe firſt ſoze are Jutruſt® 
on, oz Ibatement, 


Intruſion, which is alter the death of 014 Nes 37. 133. 


Tenant foz lite, be it a mans owne life, or 
another mans, Jenancin Dower, ot by cur- 
teſie, &c. 


Abatement, Which is after the death of 5. H. . c. 


one that hath the Juheritance.vhether the 
land diſcend vnto 


$ heite, ot he die with- 
Olin heire. 


Ot tbe ſecond tot are, Dilleiſen aud 
vlurparion, | 
Dilleiſia is the ouſting of him that hath 
a Frec-hold in Deed: Which of a tent v3 
other pzofit is by the diſturbing of him in 
the mcares of romming to it. Es tn cuerp 
Bent, whether Rent. ſeruice, Rent. charge, 
or. Rent- ſecke. E utloſer and Fojeſtailer, 
Entloſer is, when the Tenant encloſeth 
the Land ſo ag he cannot tome to diſtrein. 


$2 to demand it. Burifirbe a Farbe — 


Lit 0 62> 


Lie. $2+ 
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like, tharharh of anclent time beene inclo. 
ſed, ſo as it is not done of purpole to keepe 
him from his rent, that is no diſſeiſin. 


Fozeftaller is, when the Tenant tefers 
teth the way with fozce and Prmeg vpon 
his commmg. Ot which nature allo ta the 
menacing of htm, that fox doubt ok owe 
dodijp butt. death, or loſſe of cngmbe; e 
dare not come. CS 
In arenr-ſeruice andrcut-charge,Reſ. 
cuous, and Beplenin. 

Reſcuous, when either che partie has 
uing diftrepred, the biſtreſle tz reſcued, og 
being vpon tus land to diſttepne, cannot 


de ſuffered. 
Repieuin is when an action of Replee 
um te bzonght byon a diftrefſe taken, +: 

Ina Rent-charge anda Biut-feck.de- 
nter | : 


Deer is, when the Rent (being ds 
manded vpon the Land is no? ga. 
Utlarpatton is, when the Church bee 
chmntth tuli vp the pꝛeſent ment of a dong 
Patron : which ts done by the inſtitution 
of the patne pꝛeſented. X WE, 4 
Prerogatiue. 

But againlithe Kin 
deth tt, Therefore ar the — 
ed hedit, — 2 ot the Writ 
purchaſed, is a g ea, though it be by 
inſtitut in oncly, And the — by 


TY DW HW "FD, WE TP 


of Law. - 


fix monerhs (which barreth che right Pa- 
tron of his gte impedit, by the Statute 
eeſtminft. 2. Cap, 5. ) ĩs accounted from 
chat time betyerne common perſons. So is 
it for the King when he preſenteth. And in 
theſe caſes the Ordinary may certific a ple» 
nartic without waking mention of any in- 
duction, but of admiſſion and inſtitution 
onely, But againſt the 1 is 
accounted from the time of induction, and 
not before. And if a Patron that holderh 
of the King, preſent, and die after admiſſi« 
on and inſti ut ion of his Clark, and before 
induRion ; the King ſhall preſent a new, 
Otherwiſe it is in the caſe of a cothmaen 
perſon. Bur Plenartie isnoplea in a Quitre 
in pedit, againſt a herſon unperſonee{ that 
is, a Spiricuall Bodie politique, which be- 
ing Patron, bath the Church appropriated 
in ſucceſſion, (viʒ.) ro hold to their proper 
vic, without preſentation, inſtitution, or ig- 
duction of any incumbent) for his plea 
muſt be, That the Church is full aſ his pre- 
ſentment, which a perſon imperſonce 


not ſay. | 


Statutes. | 

Weſt th, 2. Cap, 8. Viurpation vpon 
Gardeins tenants in Nower, or vpon femes 
couert, or houſes of religion in time of vaca- 
tion, ſhall not put the heres femes;or houſes 
of religion our of 100. But faint reco- 
uciics ſhall not be a 
way of plea. 


4 Pie: 


uoyded in ſuch caſes by 


— . 


197 


178 


Seat. 35. H. B. ea. J. 
recite b the com- 
men lam to be ſo. 


darreine preſentment, if the Writ 


ether may pre 
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Plenartie is noplea in a Deere inpeditc 


* rio fix mon, enn 

When one parcene | preſents in anothers 

care, per l e n poſſeſſion : for the 
ent when her turne co 


againe. 


Cu Ap. 6. 
Of Treſpaſſes in Goods. 


: - 
1 


Gia (s the natvire-of an offcitt 


— 


withoue fozce, | 

In offcnce with kozte is a Treſ⸗ 
paſſe (e offence ) againlf the 
Crowne. For in all Inditements and Inqui- 
fitions, of treaſon, murder, telonie, treſpalſe, 
c. vi & amis mult be in;elſe it is nor good, 
- Treſpalle is acriminaii offence pumſh⸗ 
able by a fine vnto the King; So is euerie 
contempt puniſhable : and for this reaſon 
no action of Treſpaſle lieth for the Leſſet 
for yeares againſt the Leſſor, (though he di- 
ſtreyne without cauſe ) for that the Statute 
of Marlebi auge, cap. 4. is; That he ſhall not 
be uniſhed by hne and ranſome - which if 
he be attainted in this action, he muſt needs 
de. and foz this the partic muſt ve imp}tlo* 
ned till he doe compound. Therefore aftet 
tender of his fine, the King cannot juſtly de- 
taine him in priſc | 

Treſs 


TreſpaCles touch polleflions 03 the pets 
fon. Pollcflions, when the mong is done 
tn them, namely, in goods oz land. 

Treſpaſle in goods is the aougfull ta⸗ 
king of them With pyerence of title. Ind 
thert tote alterech the pyopertie of thoſe 
goods. So as one cannot declate in an action 
of treſpaſle, that the defendantrook his horſe 
at S. and carried him to D. and there killed 
him againſt rhe peace, &c. For by 
full — the an Jy being dinefted oue 
of the Mlatarife, veſted in the defendant. 
— i followerh; that he cannot 
kill hisowne horſe againft the — 


E Ci n A. 1. 
Of Freſpoſſe in ed. 


Reſpas in land is when tze trefs 
paſſe is done vpon an actuali poſs 
ſeſſion thereof, For of a treſpaſſe 
done (a) atter the death of the An- 
ceſtor, and beſoe the heites entric * after 
(d) breachof the Condizion, and before en. 
trĩe for it: where a leaſe for yeares made, 
reſeruing a tent, pon condition to be voyd 
if the rent be not paid: ot after Michael: 
mas, and before the Leſſces entrie, Where a 
leaſe tor yearexis made to begin at that day: 
no Action lieth for the heire in the fit 
caſs; for che Leſſor in the ſecond, nor for 
the Leſſee inthe third. Becauſc they were 
not ſciled of the Land at the tine of the 


treſpaſſe 


(s) L LH. 7, 32s 
(b) r1.Mer-p1-142- 


Pork: 4 


” = 
- 


21. E. 7. 39 


13. K 7. Iþ 


F. N B. 220. f. 
4. H. 6. 1. 
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treſpaſſe done; yet the Leſſor in the ſecond 
caſe might haue made a new leaſe before his 
entrie; for the firſt leaſe was meerely void; 
and the Lellec in the laſt caſe, might before 
Mic haelmas grant away his terme. | 
Were beaſts 03 any other Cbattells, 
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lea of pray: it ſelfe, as ir ſeemeth hk 
ww of courts. Artic. ſup! Chartas cat. g. warch 
af ſaich, from-henceforth rhe hey hl ox hl 

. plea of freehold, Alf they | 
excaſon,,wder;telony, hey may np — 
ſhed, c. and rake ne all kinds ef 
felony and neee yy 

 Ffarures,” yy 

-"Vrtie: Cota cap-y- hey Gan 
not hold ples of any contracts & , 
hut ſuch a one of tlie Kings houſe makerh 
with mother of the ſame houſe. Nor of 
rreſpaſle; vnlefſc the partie — 


\'3L L. AV. 


is void. 


3 chat cannot be determi - 


ned, beferc the Steward, becauſc the felons 
cannot be attached, or for other icke caulc ) 
r ＋ 
g. ez ta. 810 C. t. 2. Ee il; 
be taken there by men of the coumtie about, 
and by no men of che Kings houſe, except 
it be in couenants, contr tre 
. when either partie is of the K duſe. 
ROS — ( — 
at t $ or ite (at the time 
of rhe — were not of the 


Kings houſe | 


againſt the Record.” 

Iz. Ric. 2. cap. 3. The iuriſdiftien ſhall rot 
paſſe aboue 14 miles about the K. houſe. 

33. N. 8. ca. 12 The Lerd Steward of the 


Kings houſe alone, and ( in his abſtnce) the 


Treaſurer and Comptroler of the K: houſe, 
with the Steward of the Marſhalſy, or two 
of them̃ ( whereof the Steward of the Mar- 
ſhalſy to be ane) may without commiſſion 
heare and determine all treaſons, miſpriſi- 
ons of treaſons, murder, man- aug 

bloudihed, within the K. houſe, al 
the King be remoued before. The enquiring 


and verdict muſt be by the Kings houſhold. 


ſeruants in the Check Roll. | 
No Clergie, nor ſanQuary, to any tharis 
found guiltie before them, 


.... By nolon alte of certaine franchiles, 


grow two other Courts of recozds, which 


deale Within ſome certaine pʒecind:a l 


nd Cont of Pipotoders. 


3 Lett 


— * q 
_ 2 = 
F 
— 
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= 
- 
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„ Alete nCourt'of Retezv; having 
1 the ſame tuniſdiction within en hunozed 
voneip 03 ſome ieNNe-pzectnet ; which the 


23.F. 423. [ Sherifesturnchath in the Tountie; the 
pzofir-of, it being to à common perſon, 
efero it (a) dealeth with offences that 


„Z. 4. 26. 
8 F. Nb. 161, are common grieuances. And (b) all ( but 


Bris. per Rv. leet © piers ofthe Realme )- owe ſuit vnto it, and 

19. muſt be ſworne to the Kings Allegeance. 

(0% 2. H. 4424 And the (c) offender: for an amercemefu 

d. R. a. Avowry ſhall be diſtreined throughout the Precinct 

194. of the Leet. And that as well out of the 

Land holden of che Lerd of the Lecte 

( where the offence was done) as within it. 

The — roger as an —_— of this 

K. 6. Court, is to (d) enquire whether the tj - 

ren 0 things be whole, — to (g) . 

(e) 18. H. 7. 18. faults that are not redreſſed in the Leet: 

And if{ for miſuſer or other cauſe ) the Leer 

be ſciſed into the Kings hands, all the peb- 

ple (ball come to the Sherifes turne. But 

(N39. 2.1.1 (f) otherwiſe the — in gi ne = 

„nos power to enquire of an offence done 

ee _— 

15 JI Court of Pipowders is a Court of 

He. T. .  Kecopd, (ff) (vcident(g) to Faires and 
7. Z. 4 23 Warkets; but by (h) cuſtome, a Coutt of 
— 3 — Pipowders may be held, out of Faire 

8 writ of falſe inde Maiker: fog all actions arifing there. by 

(2) Star. 17. E. 4. reaſon of any contract, cout nant, treſpaſſe, 


G- M. Dy. 131. 


. LD 


Slate. 


of L A w. | 
© Statutes. 


27.E.4. tap.a. mede perpetuall, 1. . 3. 
tap. 6. No plea ſhall be holden in Cout of 
Pi powders, vnleiſe che plaintife or his At- 
turney ſweare, that che wayter of declarati- 
on was done in time of th Faire, and 
within iutiſdiction thereof, bur that oark 
ſhall be no concluſion to rhe defendant, bur 
chat he may pleade as he might before. E- 
uery Steward, &c. holding plea contrarie, 
ſorfeiteth C. 4. | . Af}: ph 119 
The King (by commiCion buder his 
letters patent s) but ner by WWtit map erect. 
other Cones at his pleaſure. | 
Soch were Juſtices ot Epre,and ſuch 
Courts of — — — i 
ther Cuarte r. 
1 alſs is 2 Court, to 
deale with the puniſhment of contemprs, 
and called the Starre Chamber, But this 3s 
no Court of Law: | 


Statutes. 


3-9.7.cop.r. The Chancellor, Treaſurer, 
and privie ſcale, or two of them calling vn- 
to them a Lord Temporall, and another ſpi- 
rituall of che Kings Councell, and the two 
chicfe ludges) may examine ryots, mainte- 
nagces, &c. I | 9 
Theſe are the Court ot trtid. 2 ceutt % LY 
' Barents the Court of « confmon perſon, ,. 
Ind is fox perſonal! a the F. x. I. 165. x 
valnt of xl. 8. Fot a Treſpaſſe Lieth bot in a 


Court 


The fourth Booke 


Court baron of dama es aboue xl. s. — "> ; 


Supei ſedeas liethto the Sherife, v 


1 Countie Ctutrt; erg vs 


der xl. s. when all are for one encire- debt 


| _—_— ——— 


_ thert to the damage ofaboue xl 


le — — 
. — ut ſo — 


4 — weeks to three weeks, it may be 
holde as often as the Lotd wil: And there. / 


ſore to hold of one by dolag ſuit at his court 


. E. 7. 


6. Z. 3- 


. N. J. 91. 


of D. at Mich. and at Paſter, it is to be en- 


"tended at his Court Bat eri; fer though a 
Court Baron be commonly holden —— | 


weeks to z. vecks : yerſuir of Court Nes 
is Ie 


Lace vice, or cores it 
ſerved. 


The ppocel have to dy. pzecept to the 
- Watitfe, godd enough, though itbe but by 


pr p in as much as the ttiall in a Court 


Baron is all by ile Countrie,andnet by Re 


; cord: for all is but matter enfuit. 


{The ſutozs are the Judges, both inan 
hundred Court, Countie Court, or Court 


Baron Lg Bailife and $heriſe ni 


A Court Baron is the Lons, wk 
Coumie Court, Ty. Lo is euer of 


particular mamoz, , 03 of a Wwhoie dun⸗ 
dꝛed. For a Court Baron is incident to cutty 


Mini 


12 24. H. 6. 5 (a) . 


12 H. 7. ig. 
la: H. 9. V. 


8 — 
. & their 2 


the Sherifes turne. But the pleas holden bo- 
fore him in the Countie Court are not af F. N. B. 82. 
Record, though it hoby Writ of laſtives. 


* 184 
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« 
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10. El. Dyer 168, 
J. EL. Dy. 220. 


he fourth Boote 
in che King: Court to haue part of the 
vr other profit by 8 Nr 
t at the Kings will. 
Met. 2. cap. 49. — King 
ficers ſhall take, or purchafe „or ink, bn 
for land, tenement, or 
the is in plea, vpon paine — puni- 
ſhed at the Kings pleaſure, 1 the pur 
chaſer as the other. 
8 tap. 11. Neither the 
Kings off cer, nor any other ſhall doe ſo vp. 
on paine of forfciring to the King ſo much 
offi lands as amounteth in value to that 
urchaſeth. Any may ſue for the King 
e the luſtices, before whom che plea 
— geth  * 
1. G. 8 cap. 9. None ſhall, egg fl, or 


ger, or rake promile, or grant to 
prerenſe@righes or titles ro lands, &c. 
the ſeller, or thoſe (by whom dee | 
were in or rooke the — 
ſpace of i yeare next before, 
that the Seller, &c. ſhall forfe 
ofthe land, and likewiſe the b ork 

the ſame. 'Prouided, he chat 


2 g yearely 5 m 


noon w nap ek 
Mer. cap. 10. In ſuits, at «drab 
Tan r 


Nell. 2. tap. 10. A generall 7 
ay be made, in all Counties ain here ll 


u may be purſued y Atturneye _, »;:; 
8 


. . 2 


pꝛoceſſe. K tge 
de fixſt matter of the ſult maſt als. 
ayes be bought in that Countie where. 
the cauſe-of-ſnit gr — 26.8, & 4+ 
debt ypon aneſcape, ma 
Caunti: 2 arceſt or eſcape 
not in eee A 1 s. Mar. Br, 


of battery riedawa attaim 104. 
broken, 8 88 4. in any Countic 


for they arc. not ſocall. ab 1 of (3) By, r 
trees, or graſſe cut | 
brought in their proper, — Fe bobs. * 2 TY 
bull er erh - N 
1 hh {I b la 4:54 +5 sen 


non Statute ina 239 [ 


tte l. Cop. x. De 73 — 
15 25 Walde be 1 1 
9 5 ae by ad 


\ 


he frurth Booke > 


euericot inal Si (che Plaintit ie 
ſerarum . ſuo Nn 
trie 15, plegif de proſequendo — — 


Rich. Koo. Und thel” map de either to the 
* N officer, oy to the Court where the ſutt ts; 


"Regiſt. fol. 228. et tat apo — een wo 


r Br. pledge 29. his faith't 2: whereupon 
nt 4 n Et —— fre 
dict, — Heer Yfecerit te ſecurum de cla-· 


mere 


do per pain duie n- 


Aa. ee 
7 agel unh appotnt 4he 6h he- 
e ble (ftbepiiniile find find pledges rerurne⸗ 


evi he ings Bench, Ee 


(s) Ky 44 (©) 
(b) 9. H. 7. 16. 
OE. . 


th 
E. a. ibid. 
Ar f. — — 


loweth is the rule Generall to be pury 
of the Regiſier= before the . 


Sf LAW, 253 
mannor (and yet it may be of a man- 
nor.) But the reaſon is becauſe a Caſtle is 
mere worthie. As being a place of force 
and defence againſt the enemie in time of 
warre, and againſt Rebels in time of rebel- 


lion, a place in time of peacefirforrhe cot · ere 8 
rection 


blemen. 80 in a Repleuin, if it be of two land no more 
Chatrels, one quicke and the other dead, Dikes of thar _ 
the living thing Hall be far demanded. — 2 it 4 

Allo ir muſt expyetſe the name of bap= Te ln 
tifrne, and furname, oz in itenurhereof, the 35: 3; meone : and 


name of d ignitie both of the plaintife and % for the ſole- 
defendant, Bur not the name of his office, IN —·4 
wiſe it 3s 


Kmighrs,for there 


his office, aca(a) 5 
exe cuter (e) gardein 

1 
e: or ene br? an 

murder, as brother and heire, c. 4 


fitie of the names 1 n t 
of eigne pniſue, qe, elſe che Wrix I abate. 


= = 
— # 


* , Ty yo 775 
. « * 114 R 1 « Y 
Irre ö y * „ tt. 
1 00 35 4 


r eee — . . 
— gl 


* 


25 7 be «fur aten 


Ftatutel. 
1. E. * 4 7. The Acce anew 
name of dignitie ſhall not abate the Writ. 


Regiſt. f. l. 28. The Kings ſernants in his Comt oz 6 


pe hank 3» ther by ſpettall grate of the Thanceltour 


may here be admitted to-udepledges in 
we — And then the fotme is, 
DNuia prad plaintife ) fteit not ſecures 
ac 2 7 proſequendopro c. de com. L. et 
D. de com. 8. 3 ay 


| CC P, 3. 
Of Common pleas. 


Livin Rus oziginall, are conecrs 
Ant” ning Common less, m aps 
rr wel . bealag that concornelite " 
18. E. T K C hole that concernecoms 
ee den Pleas, Ie not foz 03-againlt a fem 
(52. 8.-4.5-/ t conert without hex hus band, bin n 
, a nt bf her doth,” 
Fun nie ref! eee 
4.85 392 d together in ont: 
20. T. 3. . = det in — As AL is 
rr 0 in one — — baſh _ 


+08) A 20 diuers others are 


8 or fame B, in anathet ſtatut 3 
deed relcaferh | to * 4.27 22 ſucth . 
- Execution ſeuerally: 


Audit guerela, beta 


They 2 ioyne in a 
1s 10 rt» 
leak 


* by 


but the 


(4) if ſeiſe © 34. R. c. 3. 


Sc 
re- 


The FR Lese 


. the partie that harh right may traverſe 


ä — de — 
ade chan ſueth the 2 Hmm be 
5 r * eite, 
i wok te Kingia 1 el for he is 
lead wits the Heire, dur with the 

King ochioochartath his intereſt. And in a 
to teucke lorrers patent made to 


wo, ber. a cxhe facias ypon it: che death of 1 


one of che patentees ahateth not the 
on, wr the petition isnor ſued againſt the pa- 
tentees, bur againſt the King, nor they need 
not to be * in che _p<ricien, bur in the 
Scire 

ut whileft pcrfonail things fitted fo 
the King — — ee 


Necerds that entitle the King, and fo ha 
His goods ene or ſur tie ic officer 03 dip 
furbe hem n rde 
is found that one out · la wed 

account, was ſeiſed of ee 7205 
this cafe He Mall not be driven e 
non: eiberee Rh! in caſe of a frechok 
inherieanty.” 


N. i ve 0 
e Canaries watt be 


— Na Kings title; elſe ie ſhall abare. Fo! 
vpon in Mic in the petition found agtinſ 
che kiag, ke ſhall be cone luded for ever ts 
eln ime b yy of the poinrs cobtained uy 


% 
LA. * 


— lt 


— 
ka. An. | 
— 


CuA r. 4. x 
Of Reall Adio. 
* Wen 75 
e both aan re precipes, 0 


ceerit te ſccurum. 

Þ precipe is that whtrh Wilieththe Dbe= 
rife to command the defendam to dos 
ſomewhat in' certaine that the plaintife 
ſuethfoz, which if he doe not, then to ſerue 
the firſt pzoceſſe, The forme is, Previpe A. 
qued reddat B. &c. Et nif fecerit, Se. tune 
— ts a precipe 2 
W things in render. re- 
all things, — ſuch other things in de- 


meſne, rent, corpdy, &c, of things, 
— — I pre- 
cipe quoi fac iat which n foz things not 
in tender, whether they lye in Feaſaunce 
a8 a writ de conſuctudinibus et ſeryities, Sccta 
ad wolendium, cc. or in ſufferance, as a quod 


* er in ot het things of any ſuch like 


| BS, ente te ſerurum, ia that which wits 
Ieth the firſt pzorefle ts de ſerued without 
moe ados. I he forme is, S A. fererit te ſe- 
——_ de clamore ſus proſequende ſunc ſum- 
72 &c. 


call actions were a frcehold ſhall be 
recoues 


retouered ave polleflozy oz in the right. 

Pollefſozp which are to reconer « poſe 
ſeſlion, as all Aſſiſes, Witts of Ayell, Be- 
ſaycll, and Cofinage. 

In the right which are coreconer a poſ⸗ 
ſeſſton mixt wich the right of all which ex- 
amples doe follow after. . .., | 
15 * SS = either hee of apoſ« 

on 83 imlelfe, oz deſcended 
„ | 
Reall actions in the right, are either 
_—_ bpon the right, oz tox the meere 


Statutes. 


| cap. 8. Seiſin of ones anceffor 
in a writ of right ſhall be from the time of 
Henrie the ſecond. Wk 2 
In a mort daunceſtor writ of Niefe and 
of entric, from the laſt retarne of King lobs 
out of Ireland. - | 
In an Afliſe of Nouell difſeifin , from 
Henrie the Thirds fiſt paſſage into Gab- 
coygne, i © | | ** 


eneft r. cap 38. Scifin of ones anceſtor 
in a Writ of right, thall be from the time of 
Richard the rh. = 
In an Aſliſe of Novell diffeifin and ua 
abijt, from Hearie the thirds firſt paſſage 
into Gaſcoyne. « 


In a mort danceſter coligage , ayell, en 
248 Us 
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LAW. 
try, and Writ of Nlefe, from Etrrit the 
thirds Coronation. 


32. . 8. cop. 2. Selle in a Wrirofright 


Ina e e or in another poſſeſ- 

action, ypon the poſſeſſion of his Aun- 

er eceſſor „ ſhall bee within 1. 
yerres. 


AWrirof * thi poſſeſſion of the plaintife 
himſcltc, ſhall be within xxx. yeares. 

An AuowM or Cogniſance, for rent, ſuit 

or ſeruices of the ſeifin of his Anceſtor, or 
of his owne, ſhall be within xl. yeares, 

Formedon i in remainder, reuerſion, Scire 
fac iat, vpon a fine, ſhall be within L. yeares 
after the title aecrew. If a man preſcribe in 
land, rent, or ſuch like, of the peſſcſhon of 


his anceſtor, or predecefſor, he ſhall alledge 
ſeiſin in them within Ix. yeares next before 
the time of the preſcriprion, title, or claime. 


1. Mar. cap. 5. Ihe Statute of limitation 
of 33. H. 8. cap. 2. ſhall not extend to a ut 
of right of — Dnare impedit, Iure 
patronatus, Aſſiſe de Darrein, preſent- 
ment, droit de of any lands holden 
Knight ſeruice, bur the time of the ſeiſin 
ledged ſhall bee as it was at che Common 
Law. 

— Theſe kind of recall actors, vix where 
the frechold ſhall be recouered, {pe _ 
gaiuſt the tenant of the Frtebold. There- 
fore arcleaſc of all actions reals, is no plea, 

vnleſſe 


D 


260 


Old tenwres. fol. a. 


bs. E. 16, 


the urit purchaſed itt the trecholder. mat 


vnleſſe he were Tenant of the Frecheld 
the time of the releaſe, for elſe hee had 2 
cauſe of any ſuch action againſt him. Nei. 
ther is any ſuch action maintenable againſt 
leſſee for yeaxes, for he hath nor the Free. 
hold. Nor the Aiſſeiſee cannot haue a prec;. 
pe quod ed dat againſt the diſſciſor, dacht 
parnor of the profits for ycares onely, not- 
e Starute, becauſe by the 
Cemmon Law, no action lyeth. againſt 
him. And for this cauſe alſs, nontenureof 
che whole, or though ir be bur of parcell of 
the thing demanded, loynt - tenancie with 
one not named in the Writ. Entiertenancic 
of the whole, or ſeuerall tenancie of parcell, 
when the Writ is brought againſt two or 
are, 576 (906 Binge in abatement of the 
8 Th 


Statuten. 
25. C. 3. cap. 16. Non tenure ſhall nota · 
bate the Writ, but onely for the quantitie. 
— 3. cap. 17. No writ ſhall be abated 
by knowledgement of villenage, if the de- 
maundant or plaintife will auerre that hee 
chat alledged the exception was free, day of 


betopned in actton, any hauing tule to en⸗ 
ter: as the morgag 


or with the | 
the Lord with his villeine, but not Po 
ä 


2 


Cu xt 


art 

— — — 3 
c WAP 5. 

of 4 Plea of Lad. 


| Reallprocipe quod reddat, that 
whtch(s kon reall ehings in ren- 
der. And is aplea of land 03 0= 
therlach xeall pzecipe. ** 

V ple ofiandwhech ts foz and oz other 
ſuch in demeſne,whereland in ter⸗ 
tatne 1 it mult alwayes bes 
ee EO ARALORGE 
And not in a hamler which is par- 
palle, wi net — 
N A 1 So 
ot Dower and Ate, for there no land in 
certaine is demanded; and alſo in an 
he ſhall recouer by view of the Jurie. So ina 
2 Ae 
ne, couenant , que Apart. 

— ina et. Otherwiſe it is 
ef a Writ of :ight of Aduowſon. - 

5 
wit the demandants title 

3 el Enefie c that which is 
diſpzooue the — by th 
means ot his entries | * 

'Wiherein Tenantin imple deman- OId' N. B. 1% 
ding of Me of. anceſtoz hall Fit. N. B. 201.6. 
tape ctr be — men &f. 


zz > OB 60S 2. 


pay. 
dall not (6, . Burn tk . ere Fir. Nas. Brabid, 
4 1s 


* + 


p. 


- The fourth Beole 
his ſpeciall eſtate. 
2 wztt of Entrie is either againſt the 
firſt partie, oz in the degrees. 

Againſt the firlt party, oben it is again} 
dim ta whom the firlt aitenation was, o 
thatmadeche firſt diſleiſin, | 

— WER = wg 
the Rer and cui. 
In the pen wben be again 

—ů—— 

— beire vm bim . 

. 25 4 Ga 

* ** Per and Cui, when be. agains 
whom it is * in imme⸗ 
diatiy vnder the fit parties beirt ox alite- 
nee; For if more than theſe two alienation 

(the Per, or the Per and Cu) paſſe, * 
mandant is driuen to his writ of right. And 


rhe teaſõ is, that there may be an end oſ ſuts. F 


For no Writ of Entrie in the Poſt lay at the 
—— Ji 8 apy: 

| 0 ridge. cap«29+: 
Writof _ 15 5 


J 
5 


"he me of all which is this, tn 
rie, in in che n ai da | 
* partic himſelfe that did the 


of LAW. 


Pracipe A. quod reddat B. vnum Meſſi ms 
Cc. de q 8 laclic ia 
5 WOW or inthe other eiſtuit c. pa- 
tua, or other anceſtor of B. _ heres 170 
y * In che Per, thus. — 
abet ingrelſum per C. qui ei dimifit 
qui intufte . &c. ——ů 
minfle, &c. E. &c. predict. 3. &c. In 
the per and Cas chus. In quod &c, nifi per c. 
cui P. illud dimifit qui made iniuſte 3. or( in the 
ſecond ea oy iniuſſe E patrem, Bic —. 
Z. In the In quod, &c. wifi poſt diſ- 
$a rr i erg the 
iniuſte fecit E. yatri, dc p-. 
Kc. —— manner i is of a Dum ſuit 
— etatem, and of all other Writs ot En- 


. 


— —— 


— vpon a determination of the firſt 
- =O WES perſon that 
Upon a determination of the eſtate. ef= 
ther bp realonofa particulareſtateended, 
63 a condirton kzoken. © 
Ot a yarttcstsr eſtate ended is an «d ter- 
3 nen communen 


263. 


: F | ” * ; 3 oj * 4 4 | ' _— # . 
. * N , | 7 4 4 * . : | g 1 V 4 4 . 
= - oy 
„ = 


-che deach of Tenant Dane or by Curte- 
ſie, for that ĩs not — 8 Terme, 
Entrie ad communem legtm, is when tes 
nant foz life be it his one or anorhers life, 
. tenant in Dower or by curteſie of England, 
- doth al ten aud die, and he in che revcrfiva 
for life, may haue this writ... : LIT 
Ok a condition bzoken; | US Cuſt matti. 
monij pre1ot1iti. Canſa matrimonij prælocuti; 
; Spe Cane T— 
to marry her, and he wilt not 2 but ĩt lyetk 
not for a man that giueth landꝭ to a woman. 
+ /\; Gxounded vpon the dila bilitte, art 
Dum fuit infra etutem, unde non fuit 
«Campos mentis. 
Dum fuit inſra 2tatein is by e 
Ar 
altenation by yimlcife, 0} his anckttoß des 
ing within age 
But — he (8 offull tge wk; 
ui plene.eft tau, ſhall not be inferted in | 
the anrit, at either tt be bzought in the dis | 
— Fete bpontheancedazs 
Dum non ſuit compos mentir, is vpon the 
ilenacion nnr | 


ing of non [7 | 
— — — , 
ee — 03 an eulen 
| * — Ar d cui in vii 
ine c 
. VCus in vita, — wite awer the hun 
bands death vpon bis aitenarton of hit 


: 
7 
in trader, ve ö 


wherher dower or otherwiſe, oz of ſach @ | 

"av tte whit claiming a fee ber, 
tu this 1 a 

bur not an eſtate Taile or a frechold, for 

there the Wrir (hall make ſpeciall mention 

of the eftare, the ſhall ſap, Dued clamat eſſe 

ius et bereditatem ſuam, though it be of her 

owne poſſeſſion. 1 


Statue.. 
ett 3 N A exi in vita giuen to 
the wife after her h bands death, vpon his 
loſing of the land by default. And the Te- 
nant that recouered againſt her husband 
muſt maintaine his one ri 


I it be an eſtate of fee : 
bzing not in her life time a cui iz vita, the 
hetre hall have a Sur cui vita But of an e- 
Rare raile onely, a formedon lyeth in this 
caſe for the heire. 

And cf this nature is a cui ante diuorti- 

um, when it is vzongyt by the Wike after 

3 bpou ſuch an alienatton ag 


2 tals is 
3 f — 8 


92, vi when they allen the lands they 
aue in the right of their Church, bouſe, 
bbey, or Prjoric, without the conſe nt of 
Nei AIG Las. 


p 


The fourth Booke_> 
Upon an ouſter, oz either vpen an in⸗ 
truſion 0z a dificiin, GARY 
That vpon an intruſion is called a wyite. 
ol tutruſion and is fog him inthe renerſion , 
oz remajuder in. fee imple, oz foz life, not 
in taile (for he ſhall haue a formedom) nor 
for yeares,becauſc he hath not the frechold, 
alter the death ok tt nant koz like in Dover, 
or by curteſie. | 
And if land be giuen tu two, and the 
hcires ef one, and he that hath fee dyeth, 
and after him tenant for life dyeth. N 
cke heire ot him inthe i ſhall haue 
this Writ. And it lyeth alſo, forthe aſſig · 
nes of the aſſignee of him in the remain 
der. x ; 


F 4 


Upon difleifin, is v hen the difſeifinis 


done to him or his Anceſtors. I a wzit of 
Entrie in the Ouibus , or which is all one 
in the nature of an Aſſiſe. -v| 
Mrits that ſhew the demandants title, 
are mrere poſſeſſoʒ ie, oʒ in the rige. 
Meere poſſe ſſe are thoſe which ar 
bzought by the next bettt 725 an abates./ 
ment after the death ol any ante ſter othet 
than his farher,motber bʒother, ſiſter. vn: 
cle, unt, Nephew, Neice, for ypon gu- 
batement after the death of any ſuch aum 
ceſtor, an Affiſe of mortdaunceftor lyeha 
ſpall appeare aſterwards: ſetſed in demelns 
as of a fte fimple the tap of his * 
though bee were diſſeiſed the very ſume 
day, and ſa gied got ſeiſed at all. Ot is 
nature are, 1 | 


I wit 


'0f 'L aw. 


2 wit of Apen after the death of his 


dmother. 
father —— r 3 
mit of Colinage after the death of 
bis great great grandfather oz grandmo= 
ther, oz au other collaterall Colin, as the 
great great grandfathers brother. 


Statutes. 


Met m 1. cap. 20. In a Writ of Coſinage, 
Ayell, and Beſayell, che point ſhall be en- 


quired whether the demandant bee next 


heire as well as in a mortdaunceſter. 

In the right, is that which/ty to dil⸗ 

moue the rigde of the Tenant; and is « 
Watt of right in bis nature, oz a Precipe in 
Cazpite. 
2 wit of right in his nature which 
+ (beweth how the demaundants righe is 
growne, Ind is a fozmdon 03 a wit of 
Eſchete and Dower, vnde nibulhaber. 

I Fozmdon is a Precipe quod reddat, 
2 the paxus by che fozme of the 


Ind is a fozmedon in remainder, 038 
Fozmedon in reuerter 2 for a formedon in 
deſcender lyeth not at the Common Law, 
but is giuen by the Statute of Weſtm̃ 2. 
cap. 1. 6 | 

Eng 
the remain a)life,oz bpou 

Leaſe fo; IG exper. Fo after. an 

3 


eſtate 


01d Net. Br. per 
Br. Formd. 65. 
$- KL, FH. 235. 
(s) Old Nat. Br. 
148, 149. 
(b) F.N.B. 219.4. 
(e) Fitz. ili 
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Fit. N. Zr. 219. e. 
70. Z. I formd.6 Fo 


_ 


„ 


eſtate raile ex it lay not at the Com- 
mon Law: it was a fee fimple, 
whereupon a remainder could not depend. 
A fozmdon in renerter 1s foz the dend 
after the iſlae in tatle determined, as at the 
Common Law, if che donee alien beſore 
iflue had, and after die without iſſue: or ii 
he haue iſſue, and after he or his iſſue 
without iflue. Contrarie it is if he had i 


| and then had alicned, and: dyed withou 


old Nat. Jr. 6. 


Ir grer. d rea. 3g. 


Fx. Nat. Br. 3. f. 


iſſue. 
D wait of Eſcbett is fo; 222 chat 


hach a ſeigniorie in ſee, or for life bpon an 
Dower, vnde nibil babet, is @ lt fo 


ones deer, rr 
at all of it. 


: Statutes. 
teſt 1. cap. 48. A writ of dower N 


' nibul habet, 1ha1lnotabare theugh ſhe haue 


recciued of her dewer before 3 
purchaſed, vnleſſe it were of the ſame pat. 
ric againſt whom the writ is brought, and ' | 
in che ſame Towne, 22 7. : 
wn of dawer ſpeth againſt garden 
by Anight though he be not 6 
of — e 2 | 
A precipe in capite is apr | 
dat tos the nere nn peri 
onely for Fenant in fee ſimple of lands 
hvidra in Thee, 


$ aten | 


of Law. 
Sauter. e 
weft i 2. In of a Writ ol 
2 SOS — 2 Te ä 
or in wile ypon lofing by 
Cas. <-:.. 
Of a writ ef night of ward, and 
N 8 Sur diſ- 
are thoſe which are ta reſpect of 
= as t of right 
mM... and a Wee of right 
SS att, Is 66 monge 


the ward of Fus. 
— os the bo die, u iyerh both 42. % 


Ther real 8 


. i a welc 86 onmmuni 
catodia, if . 
nary Pad 17h oo abner ha 
terated, as oft as well it may bee within 


halfe a yeare following , and everic time 
33 the 


the Wrir read, and Proclamation made in 


13. H. 7+ 27. 
114. 


8. E. 4+ 2» 
F3- H. 7. 27. 
45. E. 4. 29. 


01d Nat. Br. 162, 


the Ceuntie Court, if he come not to an - 
ſer, nor the Sherife find him within halfe 
a yeatc,he ſhall loſe the cuſtodie. Saving his 


ion another time, if he haue right. 


nest. 2. cap. 35. In a Writ of ward of 
land, or he ire, or bath, either of the parties 
dying before rhe plea determined, a reſo- 
mons ſhall bee. And in the grand diſtreſſe 
day muſt be giuen that three Countie dayes 
may be holden before the teturne, in euetie 
ot which Proclamation ſhall bee made, 
whereupon the defendant not appearing, 


| Judgement ſhall be giuen ſor the Plaintiis. 


Sauing the right of the defendant, if after 
wards he will claime it. So ſhall ig be done 
in a Writ of eĩectment of gard. = 
VB wzit of Right Sur d:/claimer is fo 

Loꝛd to pzdue the Lands to be holden of | 
him, when in an action Where the ſerutces 
thould bie reconered, As in an Avowie | 
made vpon the Tenant for them: for there 
he ſhall recouer the ſeruices incluſive, in a3 
much as he is to haue a returne in an 

or precipe quod reddat of rent ( for theie the 
ſeruices are exprefly demanded) but not ina 
ber que ſeruitia (for there no ſeruices but an 
Atturnement onely is demanded) nor in a 


Iuſtifcation, in a repleuin, or an auowric 


in an action of Treſpaſſe (for there the de: 
fendant ſhall neuer haue à returne, nor re- 


' Couer his ſeruices exprefly nor ipcludedly, 


the Tenant tn Court of recozd, wes 


r we * 


LAYW. r 
LAW. 7 


che Common place, but not in Caurt Ba- 
ron or Countie Court. For there if the Lord 
make auowrie the Tenant, and hee 
diſclaime re hold of him, Uh Lord ſhall be 
amerced, diſclaimeth to hold of him. 

Ind if in this watt of right ſur difclai- Ibig. 
mer, he can pzoue the land ©0 be holden of 
dim, be ſhall reconer the lan it ſeife for e- 
ver: becauſe the diſclaimer is of record. 176. N. 7. l. 
gene ſuch 2 diſchaimer, he is barred E. 3. Piſe. 24, 

of al plſeſfor orie aQtiens for the ſeruices, as 

le, 


Ceffauir, rauiſhment of ward, and 

fuck like: but not of a Wiit of Eſchere, 
Right ef ward, right efcuſtomes, and ſcrui- 
ces, &c, And though the Lords diſtreſſe and 16. H. 7. . 

auowric were lawfull, yet the Tenant ſo diſ- 


claiming, ſhall — dammages of him, 


for the diſclaimer giuerh the Lord a better 
aduantage, viz, che Land it ſelfe. 


Stat ute... 


Met. cap. 2. If the Tenant diſchaime 
in Countic Court, or other Court nor ef 
Record, the Lord may remoue the plea be- 
fore the — cauſe it to be of Record. 
So as he may haue a Wright of right ſur diſ- 
claimer. 


Glouteſt. cap, 4. and Exxlanat cap. + 
when land is giuen in feefarme, r 


doing ſo muc r: 
part of the value of the Land, if he — | 
land is charged) let it lye freſh 
yeatcs, lo as no elde can be for Ji, 
34 ne 


J. N. N. 131. te 4 


” The | 2 | | — | 
nor render, or doe that which is contaitied 
2 Cel 


land by a Coe. Bur the domes 
t. Burt the mmi 
before ludgement, if he render the arrera. 
2 nages, and find ſufficient to doe 
ofth, that which is contained 
in the writing, ſhall reraine his land. 


eit 1 cap. 2c. If amanderainefrom 
any Lord his ſeruice due by two yeares, the 
Lord ſhall recouer the land by a Ceſſauit. 
This Iycth alſo for che heire of the Lord a- 
gainfſt his Tenant, his heires, or thoſe to 
whom he alicnerh che land. . 


Taeft > 2: cap. 42. So if religious houſes 
that haue land * them, &c, withdraw | 
the almes, &c, by two ycares, the donet 
ſhall haue the like action. 


——_— 


—_ * — 
— — 


Cu Ap. 7. | 


of a writ, De conſuetudinibus 
& Seruitijs, and Secta ad 
molendinum. 


A Reallpreeipe quod far iat is tither 
A torcconerhereditamenes,os lo 
rtail tung that concerne them. 


— - 


; tht _ 
7 * 
"—_ 4 w— 
w.'7 ak 
| L 
' 


CRE IS 
one ly, and then are in all reſpects as waits 
f | chat i iable 
1 —— © 


Thele ars either in reſpc of a ſeignio= | 


rie. oz to recouer ſome other heredirament. 

In reſpec of a ſeigno2te, as a wzit De 
Conſuetudimibus et Seruitijt, and a ſecta ad 
moleudinum. ; 

A mit De conſuetudinibus et ſeruitijt ly⸗ 
eth koz the Lozd that hath an eſtate foz life 
oz a greater tſtate, in rhe ſetgntozte, and is 
defo:ced of his ſeruices. 

Secta ad molendimum lyeth fo; the Lord, 
when the Tenants that hold of him by 
grinding their Cozne at his Mul, withs 
dam their ſult, and griad elſewhere, 


| Statutes 


Matleb. ca.. The Proceſſe either where 
the Lord diftremerh againſt the forme of 
this Statute, or the Tenants withdraw the 
ſuirs due, is attachment, (wherein onely 
eſſoĩn is allowable, and deliuerance of the 
diſtreſſe incoſtinently ro remaine fo till che 
plea be ended) Venire facias, and the grand 
diftrefſe. Ar which day nor appearing, the 
diſtreſtes del iuered ſhall  remainetill re- 
couerie in the Courts, till which time 
the Lord { in e 
diſtraine no more; and the Plaintife 
be diſinified withour day, if the defendant 
come to anſwer, and the matter paſſe a- 


Fit, N.. 157. K 


Fit N. B.123. . 


8 The fourth. Buke 
gainſt him, the Plaintife ſhall recouer dams 


es. | | 
"This of damagesto be recouered ( in caſe 
where the Tenant is defendant) is to be vn- 
derſtood of withdrawing the ſuit from the 
Lord himſelfe, and not from his prede- 


ceſſors. | 


— — 


3 
— — —— — 


CA. 8. 


of a Quare impedit, and 4 
Quod permittat. 


| ID; other hereditaments are a 144- 
re impedit,anda quodpermittat. 
Fit. Nat. Zr. 334. 


6 


2 quare impedii lyeth vpon a div 

ſturbante, where he, 0z his ante⸗ 

ſtozs, oz thoſe from whom he clatmeth, 

bauing at any time befoze preſented to a 
Churcb, bimſelte is now diſturbed. 


Statutes. 


25. E. 3.cap.z. Dtat.z. Vpon the Ki 
| collation or 5; or to A benefice, th 
title thall be well examined, and beei 
found before Judgement vntrue, or vni 
the collation or preſeutment ſhall be repe> 
led. And the patron or poffefſor which 
ſhewerh the falſe title, ſhall haue thereupoa 
Writs out of the Chancerie, as many a5 art 


needful]. 
Mar- 


of L Wo 275 


arleb. cap.1 1. In a Qare impedit,and 
| f of Darrcin — day ſhall be 
iuen from xv. dayes to xv, dayes, and from 
= weeks to three weeks. And in a quare 
ipedit the proceſſe ſhall be a ſomimons, at- 
tachment or grand diſtreſſc, 


Met hh, 2. cap, C. If Copareeners make 
partition to preſent by rurne, and one of 
them preſent accordingly, he that is aſter- 
wards diſturbed ſhall haue a Scrre factas, 
(and nor be driuen to his 9 
recouer his preſentation with damages. 

An auowſon (after the death of one that 
hath preſented) being aſſigned in dower,or 
to Tenant by Curteſie, and they preſent, 
the heire if he be diſturbed after their death 
ſhall haue a quare impedit, or darrein pre- 
ſentment at his pleaſure. So of an avowſon 
demiſcd for life, yeares, or in taile, when fix 
monerhs paſſe hanging a quare impedit or 
da rein preſentment, ſo as the Biſhop pre- 
ſenteth by lapps, the patron ſhall recouer 
damages to two yeares value of the Church. 
Otherwiſe es to halfe a yeares value: 
The diſlurber not being able to render da- 
mages, ſhall in the firſt caſe haue impriſon- 
ment of two yeares, in the ſecond of halfe 
a yeare. | 

I 20d permiltat lytth fo; onethathath rn. N. A. 15 · 
Common of paſturefoz his beaſts, being 
diſturbed by a ſtranger, ſo es he cannot 
ble his Common. 


CnaP 


l . * 1 A — * 4 . 4! 
| . 
mY — — — 


—_— 
— 


of a Curia claudenda, Writ of 
Conenant reall, meſne and 
warrantia Charte , 


where of fines. 


Hoſe that are to recouer ſome re 

all thing concerning heredita® 

ments are 8 cxria claudende, oz8 

Conenant reall, and other wzits 
| ſounding in that nature. 

(s) F-N.B.128.6. A Curiaclaudenda lyeth fo; a(a)freehols 

dex, not for a | enant for yeares, 


na. —— — a eine next — — 
12. 4. w | Gould | epe oled, 
T. N. . 146. F doe it, B Walt of Cenenant reall, ipeth 


bpon a Couenant to doe a thing reall, 3 
rolenic a fine of lands, &c. Writs in the n& 
ture of a coucnant recall, are a ſozit of mel- 
ne anda Werr anti charter. 

Fit. M. Brr35.me A bunt of meſne lpeth fog the Tenant 
againft the meſut, when tbe Lozd pars 
mount detb diftretne the Tenant Wwhow 

the meſneoughtto acquit. 


Statutes. ” 


Wes. 6099. The Temar deny 


FLA. 
by the chiefe Lord may have a wit in the 
Countic where he is diſtreined againſt the 
meſne, who * that Countie, 
and not appcaring till the grand diſtreſſe, 
day ſhall be giucn in the grand diftreſle, 
ſo as two Counties may be holden before 
the teturne. Whercin the Sherife ſhall pro- 
claime that be come ro anſwer the Tenans 
at the day. At which day if he come not, 
he loſerh his ſeruiee, and the Tenant ſhall 
hol ef the chiefe Lord by the ſame ſeruices 
thar the meſne held. The chicfe Lord may 
not diſtraine rhe Tenant of the demeſne if 
ke offer the ſeruice due. And ing of him 
more than the me ſne to doe, that Te- 
nant ſhall haue the remedy that the meſne 


a 
I he meſne hauing no land in that coun. 
tie but in vpon ſuch a returne 

/ the Sherife, the partie ſhall haue a Wr 
Iudiciall re ſummon the meſne in chat 
Countie where it is teſtified that hee hath 
lands, and both there and in the other 
Countic ſhall proceed to the grand dt 


ſtreſſe, and proclamation and Iudgement ag 
The meſne comming into ihe Court and 
yo acknow- 


-4 


- „ 


1 * _ 4 , 
*. * . > 
a > — » * r 
f i ho — 7 > = » « 4 * 
* 
- 


(9) 12. U. 4.22, 


Vu. M. Dr. 134. K 
20. U. 6. 23» 


( 48. Z. 3. 4. 
Or. L. Fitz. 


E) Jobw per Dy. 
179- 
(Hat. Z. 3. 18. 


The fourth Boo le 


acknowledging,or being adiud ed to aequit 
his Tenant, and not doing ks Tenant 


ſhall haue a ludiciall Wrir of acquittance. 


Whe: eupon if the meſne come in, and the 
Tenant can auer that he hath nar acquitred 
him, he ſhall be ſatisfied of his damages, 
and be quit of the meſne, and hold of the 
chiefe Lord, and if the meſne come not at 
the firſt diſtreſſe, chen another diſtreſſe ſhall 
goe out, and proclamation, and ſo proceed 
to ludgement as before. 

This ſtature extendeth onely where there 
is but one meſne betyeene the Lord that 
diſtreineth and the Tenant, the meſne of full 
age and the Tenant, tenant in fee ſimple. 

2 murantia Charta lyeth foz bim that 
bath lands oz Tenements warranted vn⸗ 
to him either by feoffement. (a) releaſe, or 
confirmation with clauſe of Warrantie, 


where his hereditaments are lyavie from” © 


the time of the action bzonght. Therefore 
it is policic for one to bring his Hehn 
chart before he be ſued. For vpon vouching 
when he is once ſued, he recouereth in va» 
lue bur ſuch lands as the vouchee had at 
the time of the voucher. 1. 

And vpon theſe waits of (a) Couent 


all, (b) meſnes (e) warrantle of Charters, | 


as alſe vpon à Wrir of (d) cuſtomes and 
ſcruiec, a fine map be leuteb. . 
A fine ts tte acknowjepging of an hert⸗ 
ditament in the Kings Court accozding 
to the couenant, to be his right that doth 
coms 


N * 
— 


1 ' * 


f 
a 
] 
t 
/ 
\ 
* 
0 
C 


LA. 

complaine, He chat complaineth is called 
. plaintife, and the other deforceant, And 
this acknowledging of it to be ones tight 
is called, A fine ſur conueyance de droit. 
But if the right be acknowledged ro be his, 
as that which he hath of the gift of the Co- 
nĩſor, it is called a Fine ſur 60niſance de droit 
come ceo quel ad de ſon done, The forme of a 
bac is, Hec oft finals concord ia facta in curia 
Ai Regi, &c. vnde plac conuen i iomi pendet 
in ead curia ſt᷑. qd. pred' I. S. recognahiit tence 
menta pred. efſe ius zpſpus A. . 

A hne may be leyied vpen a wiit of war- 
ranticof Charters, for it is in effect but a 
couenant berweene the parties before the 
luſticcs, and entred of record. And before 
the Statute of Weſtm, Bebi que concordata 
ſunt ( which giuerh a ſcire fac.) if the fine 
were not executed, the partie ſhould kaue a 
writ De fine fracto, and recouer dammages 
onely, which proucth that a finc is but a 
cquenant of record. 

Where one of them muſt needs haut 
ſuch an eſtate at the time of rhe fine leuied, 
toragainſt the plea that the parties to the fine 
had nothing &c. it is no gaod replication, 
that the parties were ſeiſcd &c. for If one 
ef them were ſeiſed ir is ſufficient. Which 
forme of ing ( viz. that one of the 
33 was ſciſed ) proueth that if he haue 

eft an eſtate for yeares the ſine is voyd. 
And a fine of the land it ſelfe will paſſe a- 
way. a reuetſion depending vpon. an e- 
ſlate for life, And this is as it were 2 

| feoffement 


eg 


3 . Fd , „ j , by 
bas * " ä 4 
els * 4 
b * * 
# % A % 
: 1 9 | 


feoffement of record. So as a freehold 
ſerh thereby without any liucrie of * 


» p th. vY =» 
» 3 * 
1 
= oe 


* 


* 


S 5 
thing 6 


contained in it, as arent Co 


c. out of the land, an eſtate fer yeares, or. 


other cftare in che land, cc. may be gruntted 


backe againe to the Ceniſog by the ſame 


which words/( en fine. And this is called 2 fine ſur graunt & 


is ) are to 
2 1 ＋ 
are feof fements 
record. 
$) 18. Z. 4. 22. 
(e) 26. HS. Br, 
Fines 118. 


render. The forme whereof is: Et pro bac vt. 
coenitiene, cc the coniſee cynceſſt, to the 
coniſor, præd tenem cum pertiũ e illa ei red. 
didit in cad curia haben, to the conifor, &c. 
for none can take the firſt. eſtate but thoſe 
that are named in the Writ of coucnant. 
Bur cucric ſtranger may take a remainder. 
As A. leuieth a ſine to B, who rendreth it 
backe ro A. and ER. his wife, &c, In this caſe 
E. harh no eſtate, for ſhee was not partic to 
the Writ. 


7 f 
Statutes. 


27.0.7. Stat. 1. cap. 7. Pe fuiblevath, 
Exception againſt a Gac, that the planrifes, 
or defendants or their anceſtors, were fl. 
wayes ſeĩſed of the lande contained in the 
fine, ſhall not from henceforth be 
in the parties to the fink or their heires. 

The fines thall tyo dayes in the weeks 


be publiquely and ſolemnly read, and all 


pleas ceaſe in the meane time. 8 


5. H. 4. cap. 14. All Wrirs of Covenaiit 
and other, whereupon fincs be kurt if 


La 
weine teme, e al knawledges and 
notes of the ſame, before that they bee 
drawke out ef the Common bench by the 
Chiregrapher, ſhall be emolled in aroll to 
be of record for euer. Our of the which exe- 


cution ſhall be had, if the nates or fines ſhall . 


be umberilled. 
4 23. uz. _ap. . Euere Writ of Cons 


nant, or othet writ any fine js 
leuied, thererurne thereef, the Dedimus Po- 
teſtarem and returne thereof, the concord, 
note, and foot of the fine, the proclamati- 
ons and the Queenes filuer. AIG enary wil 
of Entric in be Poſt or other oer, where- 
* any common recouerie is 3 the 

Writs ot ſommons ad warrantandum, and 
the 8 of all theſe writs;. and euenie 
Warrant at any mans re- 

queſt be carol. Which emolment ſhall 
n force to all pu in Law 
as the things themſelues if they were er. 
tant. 

Ne fine, proclamation, or common rece- 
uerie ſhall be reverſed by writ of Errour, by 
reaſon ef falſe Latine, raſure, enterlyning, 
miſcacring of the Warrant of Atturny, or 
of any proclamation mĩſentring, or non re- 
turne of the Sher ot by reaſon of any o- 
ther defe@ of forme in words, and not in 
matter of ſabſtance2 . 

. Fines: executed -blude. all — 
— not made withiy a vrai there 
els "2M — 
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ontbar. And in a fine'vpon'a render; 
= Comiſee ſue nor execution within the 


yeare burafter the ye: 2 Wa 4 


RITA ute etnies N 


„Sire | 6 lv a — 5 


4, Ed. 3. Cap, 18. The ple Ca 
ae fines from henceforth hto a 
ſhall nor beany — 7 2 


5 20717 


34. b. y. tap. 24. py Rackets 
groſſing ſhall be proclaimed j in che Codrt, 
the ſame Terme and the three next, foure 
_ dayes in euerie Terme, all pleas 

caſin the whileſt: Which Proglamati 
fo de, the ſine ſhall conclude all priuies 


and ſtrangers, except women'couerr, pet 
ſons within xx), yeares of age, in pri- 
ſon, out of rhe Realme, or if nn ſane me- 
mori (being no parties to the fine) do th 


or theit heires take rheif action ot 


entrie within fiue yeares after thoſe poi 


fections remoued. Satiing to all 1 


and their keires (other — Tae de 
right claime and — which the 
ir the time of the ſine. So that they pu 


it by aGion or lawfull entrie within file 


veares next after the Proelamations. 
Nuing to all other perſons ſuch e 
dlaime, and intereſt as frſt ſhall grow, 
kaine or tothe r6 chem — — 
tions, e — any mutter before 


dne ge bey weir vighraccordbg 


x QI v 


2. P. 8. cap. 36. All fines levied by any 
pcrion of xxj.  yeares of age of lands en- 
tailed before the ſame fine, to himſelfe or 
his anc eſtours in poſſeſſion, reuer ſion, re- 
ma inder ot vie, ſhall. immediatly afrer pros 


y 
clamation made, be a ſufficient bar againſt 


bim and bis heires, claiming-onely by ſach 


entaile, and againſt all other (claiming one- 
ly to his — the vic of any heire of his 


ie. 4 | 
7. Marl. cap. 7. All fines whereupon pro- 
3 —.— be not, or ſhall not bee duely 
made (by reaſon of the adi nt of a- 
Terme by Writ ) thall be 92 good as if 
any Tame had beeng holden from the be. 
Zumiag to the en and Proclamati 
therein made according to the . 


4 F: — 


es, viz. once iffthe 
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is mp to be received. I gtant by ine ora 

—— EIESD 
— that runne in p3tnitle 
betweene the Tenant and — an acti- 
on of Waſte or Coſimili caſu, when the re- 
uerſſen of Tenant for life is granted by fine, 
and after Tenant for life — egeth in fee, 2 
Writ of Eſchete or Ward when the Te 
nants ſcruices. are granted by fine, and af. 
ter the Tenant dyeth without heire, or his 
heire within age. But in cheſe eaſes he 
enter for a forfeiture or eſchete, and (ci 
che Ward: and ſhall alſs rr 
default of Tenant for life. * 


* P -<. 
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— un. Aa 
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572 an af iſe ard luris ve. | 
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| erty volle arte: Ch” 


of the viſe 
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SE though be NF eras. 
were one 
TIS 
Derne 0s thy, fack 
as too great a diſtrefſe may be taken for, as 
rent ſeruice, & c. bur e fealtie ſuir of 
Cur, &c. foriwhich. NE thee be ah 
ear diftreſſe.- 23 it de the 
mediate or immediate 


ä is, fri 


the tenant ca 
em r n 


oa rothe luſtfces of the Common = 
I there determined. 


Ty __ 


The mu — 
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Apen, Aman hallbavees | 
afliſe for eſtouęrs of wood, profit to bg 1+ 
ken in wood of nuts, acchrnet, and eber 


fruits of Con 75 rie — — 

of money to 
be receiued n certaine df 
Toll, trorage, paflage , pontage, pawnage 
.and ſuch like, L, a 4 N 
Cuſtod dies of Woods ;Patks,Forreſts, Chi» 


ſesghvarreas, Gates 10 Pau! 
| KY py And all: 2 
t (hall be de liber dent mento. Likewie 
an aſſiſe is giuen tot common of Turne4 
altas, and ſuch like, Commons v 
e 
x At 
for terme of his life, ee v4 OUR 
4; bi 
Weſtin, 1. cap, 14. "An Ahe given? 
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PL aw. = 


A" or other Baylife 
Leche King, — ego 
lour of his office, vithout ſpecial warranr 

or commandernent, or ccrraine authoritie 
— alfite ſo to doe, and 


aun — 


det . 440 1 Te for 
eares, or in ward nen in So FP 1 


4 ſhall de by un aſſiſe, ac well - 
feoffor as the = rot, during che f. fe pf ei- 
ther of them. wy: A of either of 

e fo ric, chen the 
enk ſhall be by p writ Hf Encrie. | 


\.7. Nic. 2 eng. 10. An affe cave dif: 
ſeiſin of rent out of Tenements in diuerſe 
2 Wang bee i in che con ine of the 


17 


my =, 


| amet. — e if ene 
nameda ſſciſor  perſonall ail 
exception wheteby the — — 
may be deferred, as that auochtr time an 
alle of che ſame land pafled betweene the 
— parties; or thar ey far @ Writ of 
veucherh 2 re watramtie, and 

at the day y giuen him, he faile of ks 
youched, the!ihall be adi 1 Aiſſeiſor 


wichen taklig um aftiſe, tenderidouble "de? 


ge and hauc 2 yoares impriſdament 
Rl cpa beat nei 
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che abens of his Matter, Þ vr ries, | 
an 

— — — — 
ed to prouc be 


barred 
— Eplincl, e award a Scire facias 


againſt him har recoueted, wherein the. 
efendant Rn. his ſeiſſ 
and damag Hardin 1 71 ih 
ſteined he the a0 mls ment. mri 
fonment of char partie x 
like manner if che defendant, againſt whom 
an aſſiſe paſſed in his abſence, fhew any 
deed, releaſe, whereupon the uric were 
not, nor could not be enamined, becauſe 
chere was no mention of them in the plea- 
ding, the luſtices vpen Gght of thoſe wti- | 
rings ſhall award a Scire facias againſt che 
partie that recouered, and cauſe the ſame 
Jurors to come-bofore them; And che uri 
br being proved true by cheir verdict, t 
e chem, like. puniſhment 
bear deſore, 1 46 OV w= 
bäh . ap. Os Thel ſhall n. 
he compeltd i. — 
er e eee 
1 Werren 00 | 4190162. 436+ 4s 
Wenunieap. f. ed recouts 
_ ring bill t, ae 


1 ethic he 


again 


LAY. 

ine diſſeiſed of the ſame Tenement, by 

ſame diſſeiſor ſhall haue a writ of re- 
diſſeifin ro command the Sherife, raking 
with him rhe Keeper of the Pleas of the 
Crowne, and other lawfull Knighrs in 

perſon to goe to the land, &c. and by the 
U — 4 —— 
enquirie. This muſt not be wit peci 
commandement of the King. 


Wieſt. 2. cap. 26. A writ of rediſſeiſin 
ſhall lye for them chat haue recouered by 
default, redicion, or otherwiſe, without re- 
cognition of the Aſſiſes and lurĩes. 


. Merton cap, 3. The rediſſeiſor ſhall be 
impriſoned. 

- Warleb. cag. 8. And not deliuered wich- 
our ſpeciall commandement of the King, 
and beſides (ſhall pay a ſinc. 


Weltm. 2. cap. 26, He ſhall anſwer dous 
ble damages, and net be repleuiable by the 
common writ. | | 


* Weſt 3. cap.s. In fine, writs ef rediſſei- 
fin muſt be enrolled in the Chancerie, and 


a tranſc ripſit thereof ſhall be ſent into the 
Exchcke in the end ofthe yearc, An aſſiſe 

nuſanter is fozbim Whoſe freehold ts 
r hane but a 


© for yeares in „ he ſhall not 
baue an aſſiſe of auſance, but an action vp- 
ma kisCaſe, * 1 
145 Stat nes. 


th je ik = 


Statutes. : n . 


anteſt 2. cep. 24. Giuech an ale 
nuſance againſt him to whom — 
is alienated after the nuſance is made. 


6. Ric. 2. tap 3. The de mute wer 
may haue a vrit of nuſance in the nature of 
an aſſiſe, determinable' before the 
of one bench or other, of before the luſſi· 
ces of aſſiſe. bs 

The forme of the In alliſe of his anttſtonm holten ones | 
„ z, Ly calledan aſſiſeof mondanceſtoz, is kur 
age W the next hetre vpon an abatement alter the 
1» be id in a death of hig father, mother bother, cker, 
Morrtdanceſ? or all V+ cle anne nephew, oꝛ neite: for ofother 
expreſſed 3n the aunceſtors, a writ of Ayell, Beſayell, or Co- 


writ are whe- 
ber the anceſtor ſinag 20 and not i mortdanceſtot — — 
hee 


were ſeiſed? in fee was ſetler in demeſne as of ofee (a) (a 

he day sf bis death. ple the day (db) of his 

2 G fog * were dilleĩſed the very ſame day, ory 
bert beire, abe: el nor ſeiſed ar all. Bit 


her the 8 one and fils ſecond wife he bauing a — 
dyed within fiftie by a former) and the heves of _ 
ages 1 — ve digs, their ſonne cannot haue a 

2 purcha- reſtor, ( after the death of; 

(a) F. N. B. iet. l. Ying the ſecond wife) 

(NR 193.9, heite, but his elder br 

E. EN aαπ bytheCommon Law; | 


F. N. B. 15. 4. elſe hut 3 Writ formed! ö 
the aunceſtor were of 
wander ts his right Ds a mortdaũ 
ſtor Ayeth dat, for — of the demeſue : 


Al 


La W. 9801 
ſeiſed in taile, not in fee. "OP AY 
! Magna therta, tap. 2. vide ſu 4. v4 
Marleb. cap. 6. A mortdanceſtor giuen 


againſt the Lord that will nor render the 
land to his ward at full age. 


Wgeſtm. 2. cap. 4- If a woman hauing no 
ighr recouer dower againſt. a gardein, the 
heire at full age ſhall haue a mortda 
againſt her. See 1 


Glouceſt. cap. 6. All che heires whereof 
one is ſonne or daughter, brother or ſiſter, 
nephew or nicce, and the other in a further 
degree ſhall ĩoyne in a mortdaunceſter. 


Siouceſt. cap. z. The heĩre ſhall haue an 
aſſiſe of mortdaunceſtor, if Tenant by cur- 
teſie alien and leaue no aſſets. | 

In »\liſe which map bee either of his 
owne oz his anteſt oꝛs poſſeſſion, called an 

2 0 
did laſt pzeſent ; and therefore lyerh for (b) Gra 
tin yeares as well as for him that Rath 3. H. 7. . 
an eſtate ofinheriranee, or for liſe. 


(. N.. 130 


Statuten. , 


— cop, 13, Analfiſe of dar- 
rein preſemment ſhall bee alwayes taken 


before 
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before the Iuſtices of the Common place, 
Marleb, cap. 2, and Wed 2. cap. 2. 
Iuris _ — Urea 
ont Uickar 
eee * 


S tarntes. 


14 E.. tap. 1 6. A enen andthe 
Writs according to their caſe, giuen to 
* Vickars, and Wardeins of Claph 

Prouoſts Wardens and Prieſts 
ns Chauntries for Lands in 
moigne, as well as to Parſons of Churches, 


or Prebends, | * 2 


9 * 


_— cw. 
ed 
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4 


Cn. 11. 


o 4 Germs Partition, ; Nupers Ov 
bijt, and 4 Quo 1 iure. 
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r- — 
and laru vtrum. Thoſe that fol 
17 6 r 
© betweene palatesin — 2 Do lure” 


A Par!icione facienda lpeth bethene to⸗ 
percenozs to compell partition to be made, 


bur not betweene loynrenanrs, or Tenants 


. E. 3. partie. ii · in Commany yer: — 


W — 


Therefoze here koz e. 
things that otherwiſe cannot, may bee 
granted withour vced : As a rene, reuerti- 
on, ſcignioric, way, auowſon, compoſition to 
preſent by rurne, &c. 


Stat utes. 


31 Y. 8. cap. 1. Ioyntenants, or Tenants in 
Common of an eſtate of inheritunce, may 
be compelled ro make portion, and after 
wards ſhall haue aide t& deraigne the war- 
rantie paramount, and ro retouer for 
the rare as coperceners ( after partition) 


32. h. 8. cap. 33. 1 or Te- 
nants in Common for life or yeares, or 


F. N. B. 177. 


** 
1. | 1 
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. 


J. N. B. 128. 


(a) ®; H. 6. 27. 


Y Br. Coſts 29. 


(5) 21» E. 4. 3. 


(d) IT. Rig 83. 
(e) 3. E. 4+ 3. 


21. E. 4. 23. 
16. H. 7. 4. i 


Tue fouth Boole 
uitie of bloud, view, nor Veueher, 


| neither is non tenureany 


2 uso iure lyeth hn 
land when one challengeth common,there 


to trie whether in right he onght tome 
1 Lene . 22 


6 


* 5 Irn 


n 1. 8 


» 74 
0 f D ebt and derinne , whereof 
writ” of Annuitie. 


Dus karre of reall actions, 'Þ 
pcrſonali action is that 
T damagesate to be recouered 


at the Common Lay e 
(a) any but the Plaintife tecouer 
(b) nor damages ly e but in perſonall nd 
mixt actions, not in reall, as Devel 
of Entric, ſur diſſeiſin, Wei, Coſi 


for in "them damages are giuen by Wa 
Sratures.Whtch being bur ante ſul 


or but W's oe, is gone une, Aa- 
galnſt all. As it ihe 'Crediror be mad 
Executor to his dehtot and once-admin 

or take to wife one of the Executors | 
debt, ſnee hauing adn\iniſtred beſc 
aGien of debe 5s gone for eucr. $0 if tho 


be bound in an obbgation4o a fem ſole, and 
: 255 the raker Bt J of ryan a ns 


dutie is extinct. 


Cie bunging an 0 


* "of L A W. | 
u in their names us well of thoſe ther 
refuſe avmituſtrarion, as of the reſt. ut 


an adion may bee tzought ontipagatuft 
' thoſe that dot adminilie;, hs 


Stat ute. 


9. E z. cap. 3. Stat. r. In a writ of debt 
brought againſt digers cxccurors, they that! 
haue bur one eſſoine before ance, and 
one after apparance, He or they that do firſt 
appeare in che Court at the grand diſtrefſe, 
ſhall anſwer ro the Plaintife, and the Flain- 
tife (if it pafſe for) ſhall haue ĩadgement 
and execution of the goods of the Teſtator 
ainſt all named in the Writ, as well as it 
they had all pleaded. In petſonell actio!is 
growing in reſpect of a poſſi ſſton in Toma 
- mon, Tenants in Common are in all te⸗ 
fpras as Jotintenants, for they maſt ioyne 
in an action of Treſpaſſe, for atreſpaſſe done 
vpon their ground: in an action dfaccout, 
#ainſt their Bailife of a wood, and tf one 
them die, the ſuruinor ſhall haue an acti- 
on of the whole. Soif Tenant for Ire the re- 
- Uertion to two ſiſters commit waſte, one ſiſter 
dyeth hauing iſſue, and the Tenant commit 
waſte againe, the iſſue and her Aunt ſhall 
toync in an action of waſte, and the Aunt ſole 
recouer treble damages for the waſte done 
n her ſiſters time. 
In perſonell peine, damages onely 
Mall be recouered where the thing cannot 
br had : for (a) damages fall not be reco- () 1. K. 3. 6, 
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ON Br. Detin. 48. ſelfe may be deliuer 


(6) 50. E. 3+ 16. 
11. H. 7+ 5. 


(b) $0. E. 3. ibid. 


( 19. H. 8. 8. 


(4) 10. H. 7. 5. 
(e) Ibid. 
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(8) 47+ Z. 3. 33. 


(6) Ib;d. 
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Debt, when any thing is due vpon 

hich if it be (a) monty due fromonend 
another in their owne right, is inthe Deke: 
and Petinet, other wiſe in the detinet onely, 
As in debt, for the rent (b) of Wheat, and 
Hens reſerued vpon a leaſe for yeares, or 
of any Chattell, quicke or dead, in det, 
(c) by or (d) al an execurouir for rent, 


vpon a leaſe of land, though it be behindaf. 


ter the Teſtators death; 2 60 vpoa a far. 
mer recouerie of debt ot damages againſt 


executors, or for arrerages ſound in an acti 
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the right of their Teſtator Bur 


heire ypon an obligation, &c. of hi 
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—_—— of the goods of che w 
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ſue B. tenant of the land, B. is con- 
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againſt intrudora ĩn time of vacation,wheres 
W et 


„e Ifthe Lord diftreine for 
his ctuices whennone are due, mm . 
not be puniſhed by ſine and ranſome, bur 

onely be amerced, 


and Ponds artaiticed — pany 

tie, beſides making large Lt 
rothe — at ge: fine, at the Kings plea- 
ſure, ſhall haue three yeares 1 

and find geod: ſuctic ner to commit — 
like treſpalte IT nn 
he ſhal} abiure the — — 
due, and no land nor T 
whereby to bei he (hall be 
med from — oe. 


I 


—_ 
if none doc 
fue 


308 


F- Bir, 2. cap. 7. None ſhall make entrlo 


| into Lands or Tenemenrs, but encrie 


is giuen by Law. And in ſuch caſe not with 
ſtrong hand nor multitude of people, bur in 
peaccable manner. 

He that is conuit of the eontrarie ſhall 
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the death of the auyteſtoz that died in de 2 Aba 
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ſhall ſaue him barnleſſ before the other. 


Ihe come not at the day, the liberties thall 


be taken in the Kings hands in:aame of a 


diſtrefic, and whenthey appeare, be reple- 
uied vpon their — which repleuins 


they ſhall — immediatl 


Icheir anceſtors died ſciſed, then the K. 
ſhall haue a ſommons for them to appeare 
before the King, or —— > luſtices of Afliſe; 
2 day & they come nar, nor be aſ- 

. , and the King doe 
90 in the fm Shire, ſuch & arder 
as in the circuits of the Juſtis 

ces. e from the ſame 
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In office whtrh undeth 
the King to ſome poſſeſſian, for 
a ttt for the King: bur finding 
common perſon it is but an 
If ſuch an office be found ſer R 
ments, and the King entitled by matter en- 
fair, that is to ſay, 1 no record but 
chat onely, asif the office find that I. S. the 
Kings Tenanr died ſciſed; gu ene Wh 
either trauerſe to ſay, I. S, was het 
confefſe and avoid ir by faying, that | 
ſelfe was the Kings Tenant, and dillciſed 
by I. S. and ſo J. S. died ſeiſed being in by 
ENG n,&c. And this is call r 
de droit. But if the office the King by 
matter of record, as that I. & was attainted 
of Treaſon, and ſeiſed of certaine Lands 
there onely, a petition lyeth go die Ki 
becauſe rhis is a double matter of _ 
and therefore neither can the partie rrauerſ 
it by denying L. S. ro be ſo ſciſed, nor have 
his — de droit to ſhew chat L. 
diſſeiſe him, &c. or that he enfeoft 11 
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adnull the aunceſtots attainder, his beire 


2 haue this by way ef plea without peti- 
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perly inthe Exchequer, But may alſo bers " 
turned into the Chancerie, * 


Sj raruier.” 


36. E. 3. cup. 73. Stat. 1. No Bſcheror 
hall rake enqueſts of aſſice but 1 


2 . — — elſe — 
void. 1 8 
9 5 e $enviy | 
finde an A e 


2 — 55 


of Law": 
$.H.6.cap.16; Take bur of peo: 

ple — elled by the Sher ife, and Ly 

enqueſts muſt 3 . 

after che takings Paine xx. l. S6 of Commiſ- 
ners. ä 

23 · H. tag. 17. Take enqueſt virtute bye- 

#is, but within a mencth after deliuerie of 


the writ, his fees are ſer done. 


I.Þ.8:cap.3.Made nall.;.H.3.cap, 
2. Sit vnleſſe he haue lands, &c.to the cleare 
yearely value of xl. Marks. Paine xx. l. 

Delay to take the verdict when the lurie 
offer it. pains C.LSe of Commiſſioners. 
Ze Eſchetor in chree yeares againe after 
that yeare ended, 


5 E.3-cap.1 „int. f. A Tra 

1 — — lands are ſci xy af 
ce for alienation without licence, or no- 
nage of the keire in Ward, it hall be ſent to 
the Kings Bench to be tried. 


36. E. 3. cup. 13. tat. 1. Vpon a trauerſe 
or Monſtrans de droit, the Chancellor may 
let him (that tengreth it) the Lands helden 
to farme finding ſuretie to doe no waſte. 


| 8. . 6. cup. 16. They thall not be let us 
* farme till the enqueſts returned, nor in a 
moneth after, within which time che partie 


— benefit of the former 
N in 


or returned ſhall be void. 

1. Þ. 8. cap. 16. The partie tall have 
| moneths libertie after che office rerurnedto 
tender his trauerſe. 


47 * Where an n offices founl 
— Kind e chat hath intereſt for yeares 
by Cop in the bond, or any rent Com- 
men, office, fee, or any profts of whatſoe · 
wer eſtate out of the land ſhall haue them, 
th Fog be not found in the office ih 
ſuch ſhould if nooffice had been 

is found holden of tlie K, 


immediacely, a 
ig 58 
t to be in che 

within age may haue 

The Nate grieued may Ton: 2 mY 
immediarly or after at his , when 
one is found heire where another indeed l 
heire, ar when one is foand heire in one 
| and another found heire to 
ſame perſon i in another Countie, or 
one vntruly is found lunatick, re 

The partie gricucd may haue trauetſe 
Monſtramf de droit ( and Thall not 
to perition ) when, & is vntruly found 
one attainged of treaſon, felonie, of 
C —— ro 

juſt title of an eſlate of 


F Law 
the King be entituled in ſuch 
by double matter of record. 

Vpan euery ſuch trauerſe a Scine facies 
ſhall goe our 23 in traverſes or petitions be= 
. —— 

y a a Scare fa. 
car in a petition before. 

In euerie trauerſe purſued by vertue of 
this act, whos by the Comman Law the 
partie were driven to petition, rwo-writs of 
ſearch ſhall be Alter Iudgei nent 
vpon a trauerſa ſued by vertuegf this aR, if 
— by matter of tecotd that the K 

bak forme ie hs Lt 


Attic.ſup et chart, cap.i9 When the EG 

chow wg Fog land into — a Kings: 
d withour \ 

Kings hands the p. EI 9 O88 

* ues re 


20. E. Stat. N bee Fee kate 


| wry ref the Cher 4-85 bara 
into the Kings 4 ui- 
fi Gans to haus the cu- 


ſtodie. An ouſter lemain * awarded for 
the partie out of ay” 


(s)$:6mf. prere52e 
7 F. N. 235. c. 


The rnb nioke 


23 h. 6. cap.17. In a Scire fariat vpous 
Trauerſe againſt any ere? wn protecti- 
on allowable:Upon an office found virtue 
officij, whereby the King' is intituled ro 
ones wardlhip, the heire hall neuer haue 
livery, that is ro ſay, the land delluered out 
of the Kings bands. But vpon a perfect 
office Virtute brenit, oz commiſſions, i it be 
a ſpeciali tt oz commiſſion, nota genes 


rail one to enquire of all wards he may, 
Therekoje here the hetre th allowed thols 


nature of ſuch commiſſions: v2, Firſt, o? 
the finding of an office fog the King, then 
foz the haning ofthe land out ofthe Kings | 
hand: Thoſe foz the finding of an office 
are, 1, a Bieꝶ clauſit extremum, Mandainns, | 
'& Deuenernnt to enquire what lands hols 
den of the King. and what of other, ths 
anccſtoz was ſeiſed ot the day ot his veth, 
Oe on i 
beate. and . 
1 cl — 'to be fu 
within the vente after hin veath. © 


net,. 
">t4. E. * tap. 12. Lands b ward in = 
KI ere | 


hall be ler to rhe next friemm 


of the infant, ro whom rhe inheri 1 

not dettehd, if they offer ſpeedily after hb 

225 extremuin in the n 5 
till the Intants age; as bthet will win 

out fraud, | . . 


= neuer goe out vpon an 
Deere . plura vpon leuy⸗ F. N. 0 
ing ont of any — " 
Melina ing vpon anp other de⸗ 
fect in the oilice, as if che office were inſul- 
hcient (a) or yacerraine, or the (b) land of E. 
—＋ value than is found in the office: or Sr. N . Fs 
d by othet ſeruicet, or the Tenant ſeiſed 
— e a CT, AE 
Datum eſt nobic intelligi, vpon an effice figs 2. H. 5. 3. 
ding lands tu de holden of any other pers ; 
for, when there is a recozd to pzone that ts 
holden of the Ning, but chis tit (ball not 
be vpon a bare ſurmiſe. 
Tpoſe foz haying the land one of the 
Kings hands ae an tate probanda, and 5. N. . 157. 
a watt of Tinerie cate probunda is to eu- 
quite whether de dee of tull ae. oz Kor, be- 
22 not to haue Imerie. 
nt of Kere is ant a perfec office, «5... E 
(Sr no Liverie-hall be vpon aninfufficienc 3 
office ) findtug a tenure in chiete whether . . & 
byKaighrs ſeruice of ſoccage: and whether 


©” theheire chen be mrhitage, or of full age, 
be char holderh of the. King by Knight 42.47 f. B, tineris 


| leruice, but not in Capite, ſhall nor ſue liue- f er le ies 
rhe, Bur becauſe wf can cue upon the : , 
$5.) 3 King, 


= _ 
fs £f 0-4 
p PS "+3 I. 


(b) 2+ H. 7. 12. 
(c) F. N. 3. 436% 


red, and he King, 

I 

— — And a liuerie muſt be entire 
and nor parctls; The wi thereof is 
this, che heire in cha Kings Ward is 
Keul —— N $97 


Chancerie to the keeper Ce ra 
rang "ie dal he is 


haue 2 
DES 


— tan. 8 —_ 
Qed 1 


4 L W. Wh hs 
erer pate e 
2 —.— 


Eng — 
They may ( wichout e 
ned) Tera ae 
EE the fines! er ie ana: 

Widowes * 
are in the ſuruey of this Couit. 2 

So are Ideots and their lands, and rhe 
Court may let and ſertheirlands, ö 
The stante of the cuſtodie of Ward 

of any of the Kings Wards fhall ſuc fe 
his patent within tmonethis next after 
the aſſignement of his B, eie N 


effect theteoſ to de voll. 
Proceſſe ſhall be — this Col 


OO The forth Babes 


Ae NI” — 
n or office 

Writ or Commiſſien, hi ch lh 

our of the Chancerie ot mac an with- 


our a warrant directed to Q out of the 
Court of Wards vnder their 
2 ſhall ſet rate: ker lle is and ap- 


yes of payment Rc. and their ft 
MICE ſhall be a ſuſficiene” warrant to 


the Lord Chancellor. | 
A generall liucrie may be ſued wherethe 
aa y value of the land exceeds not xx. l. 
ſuch generall liuerie ſhall not be with- 
our warrage from this Court. The patent 
for liuerie may be ſued forch within three 
moneths next after the aſſignement of the 
Bill by che King or his Com. 
(Two being tound hetes. by one and 
the ſame title, whether thar arc 
males, found heire by one ſelie lame office: 
ec diverſe men by — found 
heires to the 2 aunceſteur, and by the 
ſame title ( for if one office ſind that the k. 
gaucland ro A. and the heires af his bodie, 
and that B. is his Cofin and heire, dens | 
cher office ſindeth chat rhe giſt · was in 
nerall rally, ng Parr degli ark 
heires. Theremuſt be a Trauer ſe and noen- 
rerpleading, for hey claimed nat by ons 
PE — . Bing hall ſhall not wake |» 
cuſſed ot his full age that v 
Arts: fer if A. — 
the Kings Tenant, and 


C 1 


— — 


— — — 
— — * = 
- + — 


—_— —ͤ—2 2 — — 
— m—!ꝛ2 — 7˙ w —⁰ů ⁰ͤ2u EE 
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of L aw. 


effice B, is found his heire, and of full age 
B. hath no remiedie till A. come of age, — 
then they muſt enterplead. And inezery ene 
| rerpleading, an office muſt bee found for 

both. And if one be found heire of full age, 
and after another within age, the — 2 


ding ſhall not ſtay dll the full 
ſeeond, becauſer — loten 


alt Bmong Coparceners 
Mind char inf 


iluerie (ball make partition 
Kings benefit, becauſe vpon that parti- 


2 tion guery ene (hall haue ſome of the 
lands in chiefe. For if any haue for 
their portion onely the lands holden of o- 
ther men, then che King ſhouldloſe his pre- 
regatiue in thoſe lands for euer, becauſe 
they that haue them when they ſhall dye 
hold no lands of the King in capie. And 
therefore in the tits of liuerie there is a 


= proviſo, that euery one ſhall haue in ber 
purpart, parcell of the lands bolden in 


chieſę. 


— — — — . 
— — 


by Caadp. 25. 
of, Treſentmenti or Edle ements. 


ic Kings A Aion, whereupon che partie ſhall 
bee prone ig 
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31. E. · Tudite. 3. 


9. Z. 4+ I. 


2. Z. 3. 28. 


7. Z. 3. 304. 


@ 12. H. 7. 18. 
Conſtables and 
Jor ſpolders are 
Conſeruators of 
phe peace at the 
Common Lam. 


(Þ) 22.Þ. 4+ 35+ 


(6) 9+ Z. 4. 26, 


The fourth Boote 


and tried by another luric, which (in eaſv# 
felonie or treaſon.) we call the _— 
_— \ ſpitition of 

Euerp ſtrong ſu fach an 
fence.chough ic b ix be in caſe of 2 
ring of recozd hath the kozre of an endites 
ment : as in an aqion of treſpaſſe of paods 
carried. away, if the defendant plead nor 


| + guileir, and ————— 


an ap peale of murder, &c. if the Plainrife uf 
— 2 be non — ſo is net the 
erites returne, as whete Sunne 
on one an eſcape of fe lonie & c. 12 
— bich the King can havens 
ſuit vpon a mnong dont, ppinopaliyto.s 
notber: bat done to himſelſe he may 
F932 (a) pzenenting — 
offences, that is toſay,treſpaſſes to the bo⸗ 
dy and telontes, and communng them that 
offend to pꝛiſon till thep way de endited, 
and ſo daelppuniſhed, as Auer kim 
that maketh an affray and ſend him to the 
next gaole, or ypon reaſonable cauſe 
it be night time, 4 — be that v 
cous him, &c. Y bee ing him in the ſlockes 


till he can ſafely brin > em to the og: 
to (c)arreſthim it be find ſuretie by 
garion:euerp hundzed hatb his Conf 
And euetpteuerall ti 


dzer hath his B — TICs 
22 


of Lv. 
nan, or chicfe pledge. v1: 


Statue,. 


x; E. 3. cap, 16. Deaf, 1. For the better 
keeping and maintaining of the peace, the 
King will that in euery Countie good men 

full, which be not maintainers of ill, or 
barrettors in the Countie, ſhall be aſſigned 

rokeepe che peace, 


18. E. 3.£ap, 2: Stat. 2. Two or three of 
the beſt in repuratien in the Counties (hall 
bee aſſigned keepers of the peace by rhe 
Kings commiſſion,” and at what time need 
fhall be, the ſame with other wiſe and lear- 
ned in the Law ſhall bee affigned by the 
Kings commiſſion, to heare and determine 
| felonies and trefpaſſes done in the fame 


© " 34 E.;. cap. ln cucry Countie of Eng- 
land ſhall be agnes for the ſafe keeping 

of the peace a Lord, and with him rhree or 
four e of the moſt worthy men in the Coun- 
tie, with ſome learned in the Law, and they 
ſhall haue power to gifireine euill doert, 


riotors and 


ments, and alſo to enſorme themſclues, and 
to enquire of all thoſe that haue beene pill. 
lers and robbers in the parties beyond Sea, 
and be now come againe, and goe wan 
and will not labour as they were wont in 
times paſt. And to take and arreſt all thoſy 
that they may find by enditement, or by 
ſuſpition, and to put chem in priſon, and 
to take of all, them that bee not of 
fame (where ſoeuer they ſhall be found) ſu 
ficienr ſuretie and mainpriſe for their 
abearing towards the King, and towards 
his people, apd to puniſh the other duely, 
to the intent that the people be not by ſuch 
xiotors troubled and endamaged, not che 
e 

1 the high wayes ot ö 
Aillurbe „nor put in 8 e peri 
which might happen to them by ſuch evill 
docrs. And alſo to heare and determine at 
the Kings ſuits all manner of felonies and 
treſpaſſes done in the ſame Countic, aceote 
ding to the lawes and cuſtomes afarclaid, 


13. Ric. 1. tap. 7. They muſt be ſworng 
to keep and put — . — all che Srapmtes | 
and Ordinances touching their offices. 


5 2. N. 5-cap. 4. Dtat, 1. The luſticessf | 
ce muſt make their Seſſions foure tit 
þy che year, chative bi, inte rſt 
8 the 2 — Shin Mong — 
weeks after the Epiphanie, In 5 
weeks after the clauſe of Paſſer, nd in g 
M4 ew} + 4 


* 


| of I WW. 
hors 76 mhickinther jul * 
a hout the whole 
hold their 


cuery 
wendy ham —ͤ— weeks, 
year e from henceforth 


8. ca cprundos 
8 in the Coun of Eng: 
_ hall be made of che moſt —— 
—. — — Counties, by 
— of 5 —— — 
- »Councell, 5 — — 
2 in ſorreine r 
ſons ſuck office, except the Lords — 
Jab named, and to be named — 
"Ki y and * Councell. 2 
es | — 
fer — — parts, 


time being. 


gallbe aligned 
e 
— yeare. This —— 0 
to Townes ——— 
to K learned in 


iſe 
abar. cap 8. .No Sherife Gallexercie 
—.— of a . 779 — 
| | . nchythrhecxe 
* I ) nan ee another of of a (#) 9. Z. 4. 26. 
0 man 


— * 
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(©) 10. E. 4.6. 
(4 11. E. . 4 


(909. Z. 4. ibid. 
(b) 11. E. 4 „ibid. 


th fourth Bos 


bejonie committed aꝝ but (b) RY 
lyeth in waice eo rob the pow. 
Y; and — Yd d 


mit him to the gaole, = (en 
and fame that he did the fag, N 
ſent where a murder was done, 
with a ſword drawne in his hand: or wha 
a robber ie was done, and found with Am 
pat t of the goods, are iuſt cauſes of ſuſi 
on. Soif 1 would arreſt one that haikidh 
bed me, and IS. ſay L hall not, ts; 
ood canſero ſulpec I: S.a5acclſarie; wi 
— is ſuſficient cauſe of ſuſpitian; al 
hat not ſhall be tried by che Juſtices; Bi 
(a) nelcher can any man arreſt ane for t 
aſſe, vnleſſe it bo the Conſtable, hot 


— won; except (b Urtica, 


rtie ( though he pho by che ce 
— of one that doth vr 
that the ſame lone bee indeed cane 


ted. 
As if it be for rebbuie, rhe fel 


£5 ie ee Cel RAT... ARSE Ez ET 1 


of L. AW. 
Statares follatuing tore a. 


Staurten. 


7. tap. 10. Where a penull Statute 
— . to whaſecuer will ſuc 


r derecur — it be 
action) ti t 
L x ro hm wr wil eh 


hs 14 #5. 


31 Eltz. cops. OA RY 
litements where the forfeiture ia limited to 
he Queene onely, _ be brought within 

> yeares after che offence commincd, 

when is limited to the Queene, and any 
er that ſhall ſue within one ycare, ox (in 
thereof) for che e 


eres, t Statutes of 
j le fer htm ſal be to 

— time is limited in any — 
ute the ſuir _ be . within chat 


| 29. Et, n ee den dr the 

Queene vpon Statutes of Tillage, ſhall be 

rought — yeares — nn 
ed ; 239 


Aerie wherein he 

ſhall be ſued and proſe 

of peace, ot Aſſiſes ot ur 
. 1 j . 


his anſwer nor after bir ; 

order and conſent of the Court: 

his ſuit, or diſcontinue ir, 

if the matter paſſe agaimſt him 5) ie, 
Judgement, then he call render co lr , 


* 


_ _—_— e —_=_ x 2 1 


LAV. 
ti his coſts and damages to be afſefied by 


the Court. 


In which act alſo many other diſordets 
in common [nformers arc redreſſed . 

Enditementsof the death ofa man are 
to be taken befoze the Cozoners. $0 is ir 


not of any other felonie, for the Statute 4. 


E. x called oſtc iu Coronatoris ſetteth down 
the office of a Coroner to be ſo by the com 
mon Law, andthe whole order how he is to 
Proceed in the inquirie, 


Star ntes. 


'Mrtic, Caper chart. tap. 3. The Coroner 
of the Shire ſhall ioyne with che KingsCo- 


rxdner in inquiriag of the death of a man 


ichin the Kings houſe. b. 1:9; 
33... can. 12. The Coroner of the Kings 


=. houſe thall enquire alone withaur the Ce- 
roner of che Shire, by a Turic of the yeomen 


officers of the Kings officers, 


1 


%. 


dh, 
_— 


— — 
* — 


C 1 p. 26. | 
of Originall Proceſſe. - 
uit,tefoltowerh to ſpeake of 0zt- 
# | - - Diigtnallpzocelle is that mo- 
ur which is till the defendant dot aps 


343 


35-H. & 27. 


ſommons a 


reddat. 3% 


The-Dammons is a 
xenuled, 
there the 


' or a Common which he hath, ert 


13. Z. a. ug 170. 
[ 


97+ H. 6. 26, 


old N. B. 177. 
30. Z. 3. 16. 


(8) 38. H. 6. 33. 


Old N, B, ibid. 


Stauf. Prer. bz : ; 


land is anothers by certains ſonunonns, 
two ar the leaſt, The „ 
action bought againſt ane as beire. 
be in land that did deſcend, otheryiſe it b 
in any . 

It it be to nne 


tt felfe, it muſt de in te fame und e 


making default, he may at the grand cape 
pn it makes no matter in what land f. Wh 
ſommoned. V grand cape is eng 


ts take the land into the Kings val 
the view of lawful! men, called be 1 


Veyors, as the other are Parnors, 
ſommons ofthe Tenant to anſwer (4 
well to his defagit, as to the demande 
action, and therefore it is called'2 
Cape. Therefore here the Tenant 15 

to ſaue bus default as to ſay, dat h 
ſommoned acrording to the La 

Land, and th 


6E _ _ * 2 
S — wa 


, Statutes; 
31. Eliz. cap. 3. Vpon a Sommon in a teall 
action fourteene dayes before the returne, a 
Proclamation of theSommons ſhall be on a 
Sunday immediatly after diuine ſeruice, at 
the doore of the Pariſh Church where the 
land lyeth, and returned with the names of 
the Sommoners. And till that done, no 
Grande cape ſhall goe out, but an alias & 
Nuries as the caſe requiret. | 
It the Tenant bee returned ſommoned, 2- 4.6.42, 
Where tn deed het was not, the doit all 
Secondly tt is ſommons a reſommong 
or another ike ſommons in amontdaunce- 
02, Turn vtrum, and an aſſiſe of darrein 


© By the in afſiſes of nouel diſ⸗ 
* » where the oziginall pꝛo⸗ 
eſſe is a Pone per vadios & ſaluos plegios. 
3 Pone per veilios & ſaluot plegios is apto= 
G) — — 2 
a) pzoper goods noc or in f. 
ledge vnto him, — 1 — 
jattels, neither a (b) chattell reall, as, a (*) 7 .f. 10. 
ard, &c. nor (c) parcell of his freehold as DH. 
S lod of earth, &c. which hee ſhall (d) foz- 4) H. 
it ik he appeare not. (e) And the Sherife (s) e — 
may take thoſe goods with him, or leaue 
hem with the partie at his pleaſure. But 
| Aa whether 
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The fourth Booke | 


whetherſoeuer hee doe, the propertie ig 
out of the paxtie till he make default. 
The oꝛiginall pꝛoceſſe by the per ſon iat 
Capias( which is pꝛoceſſe to impꝛiſon hin) 
then an exigent ot ſolemme (a) demannd at © 
finc ſeuerall Countte Courts imme bia 
(JE. 3. £x;- following one another. Therefore An 1. 
gent 14. Allocato comitatu lyeth if a Countie be 
den after an exigent returned, and fo; uf 
| , ludgement , to be out of the | 
protection of the King & his Lawesgwhich #7 
wee call outlawzp. The (c) tudgement m 
wheresk is to be giuen by the Cozoner isn 
e He. the fifth Countie. For(d)arthe Common 
(4 Br. Exigent 24+ Law there is no outlawrie, hut whete de 
71· Hal. writ is vi & armii, as in treſpaſſe, cunſi - 
racie, felony, &c. And the reaſan rhyit 
lyeth there, is, becauſe they ate act 1 
vpon the ſole tort of the deſendant. Ind 
this is in maine felonte and treaſon. .' 22 


EY 
ger 27435 * 
41128 


Ftatutet. 


1. B.. cap. g. In euery originall umi 
a ns, appeales, & enditemels, 
in which the Exigent ſnall bet awarded r 
the names of the defendants in ſuch N 
originall appeales and enditements, | 
ons ſhall be made of their eſtate and 
or myſterie, and the Townes, Hamlet * 


places, and the Counties wherof the 
or be in which they were or be converſar 
Otherwiſe all outlawries thereupas 
nounced fhall bee none. And | 


of L'a w. 
outlawries prohoumced, the ſid Writs aud 
| Enditements ſtrall be abated by the — 


tion of the particomirring — ſaid 
tions. 


4. . 6. cap. 1. All Exigends and outlawries 
vpon enditements in the K.Benchoffelony 

and treaſon ſhall bee void, if before the 
exiend awarded, Cen be not dude 
. Þ the Sberife of the Countic, whereof th 2 

bran Hon 
weeks rger, by the cretion a 

4 the Fuſes) ces) 5 


before the returne, 


8 .6.cap.1o. In euety enditement or ap- 
peale of treaſon, felonie, or treſpaſieaſter 
ehefirſt C in returned; forthwith 

ZR anE another Capias ſhalbe awitded 
to the Sherife of the Countie where the en- 
© Beirement is ſuppoſed to abide returnable, 
before the lame Iuſtices, 8&c,conteining the 
pace of three monerhes (where the Coun- 
ties be holden from moneth to moneth) of 
foure moneths: (where they be holden from 

xe weekes to oa ) by which Ce- 

tas the ſherife ſhall be commanded to take 

is bodice if it be found in his Bailiwick; if 

be not found, then to make proclamation 

for his apparance ) intwo Counties before 

returne of the writ. Any exigend or out- 

rie otherwiſe * ſhalbe holden 


r none. 


180. r. cup. 6. Toe ie is to be ebfertcd 
| 412 when 


* 


1 
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when any ſuch enditement or appeale tz. 
ken before Juſtices of peace, or other ha. 
uing power, ſhall bee remooued before the 
King in his Bench, or elſewhere by Certig- 
rari or otherwiſe, 8 | 


a 6. H. 8. cap. 4. V n euery exigent 8 4 
make three proclamations (returnable day © 
of che returne of the exigent , and the pro | 
clamations to bee made, two in the full 3 
Countie Court, the third at the generil! 
Seſſions) ſhall go out to the Shetiſe ofeus. 37 
rie other Countie (vi. than that where i 
action is brought) where the defendant is 
named to be, or late ta hauę beene; if the 
Kings vyrit runne there: otherwiſe to the 
Countie next nern where he is 
ſo named. Being named late of London or 
Middleſex, the writ of proclamation ſhall, #2 
go out to . . Cane Kg" * 
abiding,time of the exigent a vey WR 
outlawric to the conerarieſhall be auoided 
by plea. on HN 


27. C. z. cap. 2. A writ of Iemptitate wah 
W choſe whetclands, 7 
chattels be ſeiſed by any officer, ſurmiluy 
them to be outlawed (here they be u 
becauſe they beare ſuch names as thoſeim 
beoutlawed, for default of good dect 


onof the ſurname. 


9.9.6 cap. Such an Idemptitate yomins 
gien to their Executors. 4 q 


"of L'x'w.' 349 
I the Exigen! be returned not fully ſer⸗ 


Ghee tek 2 demand 5 (a) 22 © z.11, 


* Counties Ne in Os 
and ypon mainpriſe found hath a Superſe- 
dea, and yet appeareth not at the day. But 
T2 otherwiſe it is ypon a(b) Superſedegs by a- (07 f. 3. . 
nother perſon bearing the ſame name, or in 
caſe where no(c) more Counties but foure (ch.. K. 
aan be holden ne the deliuerie of the 
TX writ to the Sherife and the returne, for it is 
the Plaintifes owne follie in the fitſt caſe 
co put no difference betweene their names, 
and in the ſecond to take ſo ſhort a time. 
Though it bee in the (d) huſtings of Lon- n tu. 
don which are holden vncertainly : the 
we 


plaintife b 
mole )befoze 
at elſe not, hall 


. nt allocato Comi tat u 
per allecato huſtingo,if it be in London, here 
heir huſtings arè᷑ as the Countie Courts. 


Outlaw diſableth him from ſuing Le. 45- 
ny action, 7 


Statutes. 


5. E.;. cap. 12. In caſe where the Plain- 

: hath recouered damages, & he againſt 
pr the damages be recouered, is outlawed 
ce K. ſuit, no charter of pardon ſhall be 
ganted, except the plàintife be ſatisfied for 
damages. When one is outlawwed by pro- 

Aa 3 cefle 


The Aurth Jools 

ap range wo loch. ter ſhall bee 

, except he iniſelfe before 
Ricks trom whom the exigend | iſfocd, 
ſhall cauſe the partie to bee warned. top. 
peare betore them at a day, Wher: Yi; 
the Plaintife appeare, they ſhall ed 
the firſt originall , as if no ou 
beene. If the Plaintife appeare nat (and be 
Warning be duely witneſſed) he that is d. 


lawed ſhall bee dflivered by vertue £4 
Chatter, 


31. Eltz. cap. 3. Vpon euttj ertentina p 

ſonall action a writ of proclamation, 
out of the ſame Court to the Sherite ak 

dhe Countie, where the defendaur uche | 
ticds of che 'Exigent ſhall bee 5 ing. 
Wh. reupon three proclahiatons (hall bee 
made; hie in open Countie n 
at the long the th 
at the leaſt” before the Pur tl uy 
doore FAY Pariſh Church where the & 
feridafit ſhall be dwelling at the ard? wall 
.. Extent, ypon a Sunday. immedi atly ar 
diditic fertüce. All outrlawries oth 
ſhall be void, 


But before reuerſing 01 any ſuch oullx 
rie in this reſpect, the 33 ſh ne 
baile; not onely to anſwer the plai 11 4 
new action, but to (aisfie * condem# 
tion, if the Plaintife begin hisſuite n 
two Trees; 
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Prerogat iuc. 2 | 
By outlawzic all his chatte ls, whether 
Real 


25 a (a) terme for yeares (and therce () H. 
fore there the King may ſciſe the land it 
ſelfe, and plow and ſow, and occupie it as 

the termyr might) wardthip, &c. or — | 

ſonal as one (c) goods (the propertie her- C) 39+2.6-20+ 
of is preſently in the King, and he may haue 
a detinue againſt euery man that hath 3 

poſſeſſion of them) profits (d) of land, (4) 1 .. 
© whercia he hath a treehold or inheritance, 
vi. rents, corne, mannurance of his paſture 
yet in this caſe he cannot, &c.ſeiſe the land 
it ſelfe, nor occupie, ployx, or ſuw it, or grant 
it away. And if Re party to outlawed make 
a feoftement; this teuffement is good, and 
the King after that ſhall haue the profits 
no more: ) But not (a) a fornace table fixed 0. K. 7.11 

y pon the land with poſts; boords, doores, 
IS indowes,and ſuch like aingxed tea free. 
"© hold are fpefcit to the Ring, not only thuſe 
| 1 poſſc ſſion, but euen ſuch as hee hath a 

et. duto. as debto, (vi (b) due by ſpeci- 609 = af pl. * 

y; but not (c) by a ſimple contract, for ;;.H.5.47. 
he reaſun ſupra fol.) matters in (d account (c) 16. f. 4. 4. 


508.4 J 1. 
goods taken away, &c. But nor dama. of 9 


es which he is to recauer,/ as by reaſun of , g. . erf a7. 
f) treſpaſte done to his land, (80 SIE — 


ſe impriſonment, or ſuch like. (4)Ss . 
24.E 3-92 


n caſe ofmapme there mul bee thzee e.. 
* C2-:4:,two tn felonie, 25 ealth,robberie, ( — 
and burglarie, ons duely in the death of a (9 fo 1275. 
an, bre ir murder or manſſaughter, and 


Aa 4 h'gh 
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high Treaſon, | 
. : Statutes, 


26 E. cap. 14. The ſecond C 43 in 
of Arps muſt be returned LEE 
ter. In caſe of Felonie and high Treaſon, 
they that tarrie the Exigent, though then 

they render themſelues, foztelt their that 
tels. | oy 


—— 


b L 
| * 0 
"12 4 
LEY T 


—. L- 1 

en £o 6 a T1 
Diñttreſſe infinite is a pzoceſſs to dim 
- Him continualip after, till he do m 
by certaine ot his goods, and wollt as 
lands, or as we vſe to ſay, iſſues: which 


loleth ik he appeare not. 


7 
» 
: 
4 
i TH 
: ! ; 
: 
: . 
L 8 1] 
: 
it - 
TT 
1 


4 
5 1 
- 3 
= 1 
£Y FX 
s — - - * +: - 
" G . > "is 


Weſt 2: cap. 27. No diſtreſſe thal * 
but by Baylifes ſworne and knowue. We 


of Law. 


weltm. 2. cap, 39. The tife may 
auerre that the Sherife might haue returned 
ter iſſues, and thereupon ſhall haue a 
adieiall verit to the Juſtice of aſſiſe to en- 
quire of what & how great iſſues he might 
haue anfwered from the day of the purchaſe 
of the writ to the day of the returne, and the 
Sherife ſhall be charged of the ſurpluſage 
not returned. | 
1.E.3.cop,s. The like auerment of two 
| ſmal iſfues returned giuen againſt the bai- 
| lifes of franchiſes as well as the Sherife, 
Upon thts diſtreſſe muſt be returned in 
iſſues the value of all his lands from the 
Coſte ot the Wzit vntill the dap of the re⸗ 
turne, As if his land be worth x1j.C.by the 
eare, and a moneths ſpace betweene the 
eſte and the returne a C. |. Iflues mult be 
returned ypon him. 7 
And with theſe iſſueg whether in this 
e tſe or in any other caſe of a diſtreſſe infi- 
nite, as after a venire facias to returne Iu- 
Fors, &c. the land is chargeable into whole 
hand ſoeuer it come after. As ifiſſues be re- D. Sud per Br. 
turned vpon Tenantin taile, tenant for life, I 23, 
dr a man ſeiſed in the right of his wife, the 
Land ſhall be charved after their dearh : or 22. H.. 4. 
f an Abbor loſe his iſſues, and after bet 
ranſlated and made a Biſhop, the ſucceſſor 
luring his life. thall be charged. And in 
is reſpect becauſe ihe land is charged, the 
© Weaſts of any ſtranger comming vpon the f H. 7. 1. Ir. Ar. 
uu Fame land may be diſtreined for the iſſues 47. | 


. *＋ 
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In fuch pꝛoces as theſe where an ditach. 

— or diſtreſſe ſnould go out, {fthe deen; 

dant be a beneſiced Clark he muſt be war: 

ned by his perſon, oz land if he han 

lap fee elſe, as if the Sherife recurne qui 

Clericusbeneficatus non habens laicum ſeui, 

Pꝛoceſſe ſhall goe out to the o2dinari,ty_ 

make him appeare by the iNnes of his bes 
. nefice, which is called a venire jacies Cle 

ricumn. SURE. | 
Tr.cviemt:;2, A Capias lyeth nothete aguinſſ a B 
1775 — 2 be of the Realme. But againſt a — 


OSD 2 


entlawed. eth, for a man may be a Knight tharhach 
. no freehold: So cannot an Earle or Lord by 
| common entendement. But if he haue no» 
thing in the Countie where he is ſued, the 

partie ſhall haue an Elggit ſur eſfaum in 


92 


oa x ſuch a Countie where he hathaſlets. 5 
n a repleuin in the Countle Court, de 
F. N. 5.75. & 74- Wu — plaint, it the gooda be conuey- 

ed away, ſo as at the Tenants ſuite they =" 
cannot be reſtozed, As it he that took them | 
drive. them to a Fortlet er Caſtle, or outef 
the Countie, &c. whereby the Sherifers 
turne vpon the pluries that they are ellop 
ned: pꝛoceſſe of withernam lyeth, wicht 
foz the plaintife to haue of the othas 
goods till reſtitution of his one. 


* 188 
5 
1 


Stat ute. 


weſkih 1. cap, 17. The Sherife or BH 
lite may take the power of his Countiec | 


Bailiwick, and beat downe a Caſtle ot Rt 
. where 


C7 » © v Res fe | 


-”" 5» 3 <0 ©”. 


where ſuch beaſts are encloſed if hee that 
againſi the peace, and in all other - 
ſes, whether it be a writ deen or Treſ- 
paſſe vi, ox though it bee a Writ from the 

inghimſclfe, vpon a contempt or breach 


of the peace, as tefuſing to come at the 


King, | * vnto him with money co 
aide him in his warre, and ſpoiling and wa- 
ſting mens lands, goods, and chattels, and 
other vnlaw full acts doing, and ſo euerie 
contempt it is attachment: And if a Capia 
in theſe caſes goe out firlt, and the partie be 
taken thereby he ſhall be diſmifled ,becauſe 
it ſhould bee by pledges , diſtreſſe infinite, 
aſd 2908 6 20 returned, a Ch, as 
ore, as 


Here foz cotempts a «pias Ipcth a 


Peer Ime., 25 for teſcouſing of 
Nr. ne — _ courſe of the Law R Wc, 
And that is in reſpect of their diſturbance 
of the Law. 1 

In actions of treſpaſſe with fozte, whe- 
ther à common action ot enditement of 
treſpaſſe, appeale of batterie, or ſuck like, 
ter the attachment returned vibil, tt ts 
bee Capi vi. ac apla alias and plæriet, 

nd then pzoceſſe of outlawzie. 


Statwtes. 


e , 8 8 11 


" weſt 2. kap. 11. Procellc of outlawrie x 


Five in an ↄction of accompt. 


15. E. 
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25. E. 3. cap. 17. Such proceſs un 
made in e of debt an dcn cl 
tels, and taking of beaſts by writ 
and by proceſſe of Exigend by the Shots 
as is now vſed in a writ of accompt. 


7. 9.4. cap. t. In vvrits to 
inſt thoſe that forge or male 
harters or muniments, and them 9 
claime or cauſe to be read, like proceſle 
be made by capias and exigend , i 
of Treſpaſſe. n 


19. H. 7. cap. 9. Like por iuen in adi. 
ons vpon the caſe ſued in the King Bench 
and Common place, as in actions of Tre 

paſſe arid debt. MZ: 


„„ 4 ** 
23 B. 8. cap. 14. Like elle on | in e N 
uery writ of annuitie as in an of debt, . 


1 


- 


Cn A P. 77 
Of Count. Born” 


* 


27. A. 7. 23. 
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perſonall or reall actipns. But a condition „ 4 
nit to a leaſe for yeares, or grant of awards * | 
hip, or other chattell Reall may. Yet the 
Iurie the generall iſſue ( as nul tore 
1 diſfeiſu in an aſliſe) may find it if they 
ill. And thereby che partie ſhall haue 
Juantage of it. 
Count is a larger declaration for che 
ime, place, quantitie of the land, and other 
uch things of the ſubſtãce of the 
it. And therefore in a formedon of foure 7.5 4.2. 
es and Count but of one, all the Writ t. E.. ar. 
hall abate, for it is not purſued. In an a 
xcale of murder, he cannot declare that = 
defendant traiterouſly killed him as he was 
zoing to ſuccour the King, in his warres 
with xx. men in his company, &c. for the 
writ ſuppoſcth na treaſon, 


. Statutes, 
15 5. E.. cap. f. Declarations ſhall bee 


od enough if they haue matter of ſub- 
ice , though the termes be not apt. 

In reall actions which are in the right 

it not in meere poſſeſſorie ones) the des 

want mult alledge the taking of the 

ts, wecall it eſplecs,nthe declaratton. 

a pleas of land, the taking of the profits 

ne land, as arable, meadow, and 

re, & c. if of a pond, then by taking the 

re, as Breames, &c. Ina writ of right 
mowſon , the eſplees ſhall be laid in his 7. E. 3. 77. 
ks taking the great and (mall tythes. 36-441 

| In 
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. —— _ gs — hpi Kc. 
Mar Dy ſeiſin ſhall bee ed by the 6f 
— * ilij. d. for making out a capias . 
15. Hl. 6. 3. In a quod permittat, by hee rakj 
mon by the mouth of his beaſts. In Ha 
habendo, eſplees ſnall be alledgrdin 
leine, viz. in taxing him high and lor it his 
| pleaſure , in making his . af ham 10 
drive his cattell, to carric away his di 
and to do all other kind of ville e 
7 1 Fxxc. But in aWtit of eſchete ; in'aweit 
*, right ſur diſclaimer , and ſuch like, hich 


are founded vpon the ſergniot y, and pot yp- 
on any ſcifin of the landit Cate, no eſplees 


ſhall be alledged. And theſe eſplees where 
they are to be alledged, muſt bealledgedin 


himſelfe, if che action be broughe of his 
ovyne ti ſin in his anceſtorʒ it it be brought 
of his anceſtors ſeiſin, where it cannot be 
brought but of the ſeiſin of ſome other, 

. Hl. 6. 53; there it mult be alledged in thoſe other. As 

jo Eye Is in a tormedon en defcender the eſplees tha 
be alledged onely'in the donee. In a forme» 
don en remainder for an eſtate tale; 
in the particular Tenant to pro 
taile ese. In a — en reubrter, 
they muſt be al Edged both in the” 
and the donee, for there a fee ſim 
manded. In a leaſe for life the remindetia Ie 
tarle,and the leſlee for life, and he in ther 
mainder in taile dye, the ; Cue in taile 
haue a formedon en deſcender , and mal 
no mention of the Tenant for life. 


therefore che eſplees ſhall be onely Web 


oed 


f L a W. 
ed in tenant in taile, otherwiſe it is in the 
[ike caſe of areuerſion in taile granted. 
In ſtead of Count, a plaint ſhall bee 
made in alliſes of nouell diſſeiun, and in 
wꝛits of do wer a demand. 


CAP. 28. 
of pleading, aig #: 
PR mine e, 
reioyndes , Surreioynder , A yg 7 e. 


offered to de pzoued true, By ſaying in the 
plea, Et hoc patr natws eſt werificare, which 


= we call an auerment. But no aucrment 


| to bein aygowriefor it is in lie of a Count 


and declaration. And the auowant is in a 


mannęr actor and plaintife, and to haue a 
returne, 

Vn aduantageof a matter which cannot 
be pleaded, ſhall be ſaucd by pzoteſting not 
acknowledging it to be true, although 
matter pleaded paſſe agatnft him. As it an 4#-5-3-49- 
infant bring an action of waſteagainſt his 
gardein, and appeare by Attourny (which 
none ſhould di but one of full age) if the 


gardein take his nonage by proteſtation be- 


Aunuſe he cannot plead it, it thall ſaue him 
from all miſcthiete. Bur in detinue broughi 
by the Executor of A. che defendant cannot 


take by ptoteſt ation, that A. made _— 4. E. lr. 
pal | 
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| plaintife his executour, for that is the 
groand of the ſuit , and may be denied by 
anſwer,and iſſue ioyned vpan it. And a pro. 
teſtation is but a ſauing to the partie th 
taketh it, from being cunchided of 
matter alledged againſt him, hereupon he 
cannot ioyne iſſue. | | 
Pleas are either of the defendant 
he ts firſt bzonght in to anſwer,oz the tht: 
tuall pleas of both. In a fopnt adtione- 
gainſt two oz moze? as in (a) an action of 
debt. But otherwiſe it is in a wit oſ (en 
ſpiracie againſt two , for they are lever 
wrongs, one of the appearing call not a 
ker, Bur mut haue _ dies till the off 
E. come in to anſwer, o (c) the fuse 
9 againſt him, As by death or gutlat 1 a 
perſonall action, debt, accompt o ſuch like. 


An action by os againſt an es 
(4)41.E.3.33. Heire,as(d)aformedonen deſce 


(e)9.H.6,46, by him, or a writ of (e) error againſt bim 
D. where his aunceſtor recouered; but (f) 10 
where he commeth in of his one 


ſhall not pꝛoceed till his full age bn 


| apparent that by 
(e) u.. ;. beprefudiced. As in (80 af 
cender by an Infant, if the tenaunt f 
warrantie with aflets againſt him, tt el 
roll ſhall demurre, for if he trauerle tb. 
. ſets hee ſhould acknowledge the deed d * 
(9) 44.E:34bid Warrantie. But (h) if the tenant pl th q 
couerie in auoidance of the eſtate tale, te 
paroll ſhall not demurte : for 9 704 


— 7 Court ſhall plead for him. But (i) 5 


of Law. 
not demurre in a writ of entrie ſu di 
by an infant, though the tenant fleade 4 
matter en fait as a feoffement with warran» 


| tie by the anceſtor of the infant, for there 
And if an infant and his anceſtor be Ioin- . 3. 25 


———Bů SID 
precipe quod re ddat againſt the infant 
eee 
Hattet. 


þ . 1 28 1 
AE a why 
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he 
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c to 
vita ſhall 
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7 


like 
pns where the lands go by ſucci 
; owet an infant hetre 


* 8 . x . 
6 
* 


quod reddat, one carinc 
and the ocher pray in 22 5 


; - 
_—_ 


fn” . 


* 
3 1 * 
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Monit ex emmu 
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FR * «+ , 
| * 
. 5 


isno 


: | : ae ing 
ount or x the (b) plaint in ag 
mam may p ade. the writ, but 


to the Count after plea to 


on renure, fe 


i mal „Au | 
| dilleifia and au- , of a 
tie & Juris vtrum, ahi FV. $0 K. 
4. | , % hav virum 


e in abatement. As that there 9p 


| rowne, Hamlet, or place knowne 
3 > by. 
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by the name, 8c. and if that be not found, 
ihen that no Tenant of the freehold isn 
med in the Writ c. So in an appeale offe- 
Jonie, whether the ſame matters be of ſeue= | 
rall natures (that is to ſay )) « one tt = 
record, the other 2. the Countrey 


le 
2 — leere is = 


——— nor the ; 
IR «rh ti # 
— is d 2 or 13 
triable by the C ountrey, as that his naue 
William, where hee is n. 
id alſo that there is no 


by the appeale es kilf, was dead bs y; 
whith was two' yeares 


commenced. _Orthar the Phintifeis a Ba- | 


40. F. tanndt be 
— =” as for 15 falſe Tale non 5 


DE, the Sherife , (c) — — 


. "+4 like: but not for non (d Den ſg 


(OD. Lu. ibid. b mii one e en — — | 
the ſame Court fam 
| we call it a writ pur 
compts , ſhall hate al 
O ** foꝛmer, for he ſhall recou 
0 2.4.4.7. firſt ſuit? the (s) 


of Law. 165 
* 3 on the aſſets which hee 
h the firſt vvrit. (a) Being tenant 
day of the firſt writ , * l not pleade 8654016 
non tenure 2 beeing (b) ſole tenaunt then 5) 41 £3.45 
| he ſhall not pleade Ioyntenancie: being (c) 8 716. 
Ioyntenaunt, then he ſhall not pleade (c- 
uerall tenancie. But no writ by Iourneys 
acco lyeth by or againſt any other 
than the ſelfe ſame parties, and in the ſame 
Court that the former was t for (d) if the E 
= Plaintife in a ſeuerall action dye, his exacu- 7 gurney e- 
tors cannot haue an action by Iourneys ac- 
compts. And (e) ifrwo coperceners bring 2 ( 7. H. 6.2.9 
formedon, and one dyeth, che other as heire 
to her father may haue a Writ of all by 
ourneyes accompts. But as heire to her (i= 
ſter of her part ſhe cannot. So if (f) the Te- , 
nant in the pyecipedie ypon a yyrit of dower (1's 
prought, ox ſuch like, no writ lieth by iour- 
pgdeys accompts. But (g) vpon the death of (4) 2.8.5.95 
ane of the Ioyntenants in a precipe 4 


" 
* 


peadar, where the other hath all by ſurui- 
er it doth : laſtly, if an aſſiſe of freth 
| be abated in the franchiſe, a nevy aſſiſe 
f y Tourneys accompts cannot be in the 
b uild hall before the Iuſtices of aſſiſe. 
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7c; HA P 31. 
0 f 0 oe of the writ or bond, & | 


view and prayer voucher garni 
ment, Enterpieader to the int, 

and Sanctnari «66. 
Oꝛreine aduantages eredelos g 
without cxceptton to any thing. | 
2s in all acttons,oper ofthe wait, 

et. In reall actions, view. bans 

p2aper, and voucher, | 
Star Weſt. 2. c. at. Vie w is in reall actions ofthe my 

— henceſorth manded, oz of the land 

leer be when it is ſo neceſſarte 22 | 


2 where 
— * the defendant cannot well an 4 
erh that it did © * | 
lye in thoſecaſes at Statwtes. 


the common Law, ” Js > 
2 welki a. cap 4b. From hencefh ie Ti 


les in bar, & 
2 * after pit. view is nece ſſarie, as if one loſe! and byd 


ing tothe wrir: fault, and hethatloſerh, moueth 4 Wit 


= 2 ee demand the ſame land. And incaſe c whe 

þ to the aFien one by an exception dilatorie abateth 1 
(as that the plain- Writ after the vie w, as by non tenure or ii 
Wera of naming of the Towne , or ſuch like, i 


7 — Purchaſe another writ in this caſe, 


de the writ , he the caſe before mentioned, from h 
may baue view the view ſhall not be grantcd if he 
after . 6.55. inthe firſt writs. Ina writ of dower 
the demand is of the land that the = 


0 on ſhall not be E but in caſe wheretht 


— 


4 oo FM * - n 4 , be 
: a f , 
L. a Wet | 367 9 


alienated tothe tenant 32 
| where the renatit ought not to be ignorang 
what land the husband did alien 8 


or his anceſtours; though the husband 
Pall: lakd, Je yet OF 1 LOT 
| not granted. ga Writ of Enttie 
alſo that is abated, becauſe the demandant 
miſnamed the Entrie; if he purchaſe ano- 
ther Writ of Entrie, if the tenant had view 
in the firſt writ, he ſhall not haue it in the 
ſecond. In all wrus alſo where lands be de. 
> manded by reaſon of a Leaſe made by the 
demandant or his anceſtor , as that which 
— _ to * beeing ones age — 
whole of min in priſon, and ſuch ' 
like, view ſhall on ted hereafter: 
but if the demiſe was made to his anceſtor, 
the view ſhall not lie as it hath donebefote · 
SOtat . De viſu terre & eſſerne de ſernitis' 
24 Co — ſhall not be ranted in 
a a Writ of Ward, in a Writ of Cuſtomes, & 
Seruites, in a Writ of Aduowſon of 2 
Church (but not in caſe where there be no 
more Churches than one in a towne; and 
all of one Saint) in a Writ of Dower, and 


in a Writ of Nuper obijt. 


ij ko Tenant foz life, to . hij 


Ee nn 


Y r ive be elfe remaineth alwayes 

s neuer out of Court: — Ay dae 

1 is for the feebleneſſe of his eſtate. 
e 5255 oiÞ0 


SSSR Kas FK 4 


. bropit | 
2 Lr & 


pd yes chal ack hk; e ; 


fell the AQ on. 
Starmtis, %s 


Welk, 2. C that 
werfion hall be mac noms 


Tenant for life. If iudgement begivenby 
reddition, or default, ay inthe reerſiag 


ſhall haue a Writ of Entrie after the 


of the Termor: ſo ſhall. the heire 1 5 
the Tenant was Tenant in T 


20. G. i. De Defenſiani Juri egg 
uerſion de to be teceiue 
ment, ſhall finde ſuretie (as the =_ 
allow) toanſyer.the value of the 1 
the Tenants from the day of Her 


zudgementr, if it paſſe for the d 
13. K. 2. v9p. 17. Fhe like rec 


be for himin the reuerſion ypon the 
pleading ot ſuch a Tenant; and hee 


are in chiefe or Arc 1417 4 4 
diſcretion. ſhall 1 

— 1 — the d 

hat is receiued, wed _— com- 


—_—_ EEE 
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10n day in plea ot land, vnleſſe it be by che 
mandants aſſent Suretie of the iflue ſhall 
found (as before 20 G. 1.) as well where 

— 5 counterpleaded as where it is 


Glocalt, tap. rr. Tenant for yeares ſhall 
t receiued 5 Tudgement rendred, do 
y that the action was by couin. 


weſtm̃. 2. cap. 3. Receit is giuen to the 
Wife in her husband, if he loſe her land by 
fault, and the tenaunt that recouered a- 
inſt her husband muſt maintaine his 
ne right. 
Honcher ts the calling of one that ſhould 
rrant into anſwer the action, There» 7. f. N loud. ov 
dre ypon the vouchces entring into war- Ye. 


ntie the tenant is out of Court. And not- F. NA. 1. 
ichſtanding a recouerie in a Nrrantia 
te, yet if he bee afterwards impleaded 

Nan action where voucher lyeth, he muſt 
och him againſt whom the recouerie 
: clſc he ſhall haue no benefit of that 

oucric, a 


4 tatutes. 
als i. . cap. 39. In mortdaunceſtor nuper 


1, intruſion, or other ſuch like writs 
hich land is demanded which ſhould 
ad,couert,remaine,or eſchete, after the 
of any anceſtor or otherwiſe , if the 


cen at vouch it is a good counterplea tola 


at che tenant or his anceſtor was the 
that 


5 
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that entred after the death of him of yh 
ſaiſin he demands, unleſſe the youchee bee 
readie; who if he vouch ouer, thedemann- 
dant ſhall haue his counterplea,  _ _. 
Alſo in awrit of Entric in the de 
none ſhall vouch out of the line, A 
writs-of right or of poſſeſſion ( 
that is a good caunterplea, that the x 
nor his anceſtor had neuer ſeiſin ofthe 
or any thing in the ſeruices by the hand 
the Tenant, or his anceſtors from the i 
of the ſeifin whereof the denfendant de 
clares till the writ purchaſed, fo that hee 
might a feoffement make vnleſſe the yow 
chee be preſent, who if he vouch ouer,the 
demaundant ſhall haue his Counter ea 


> ws ws 6, ts. © ra at 


But warrantie of charters hes 1 
caſes. on 


20.E.1. Stat de vocat᷑. ad wartant.1 e 
Counterplea of voucher, that the voucher 
nor his anceſtors had neuer any ching, lo 
he could afeoffement make with warrant 
ſhall be receined, although the vouches 
readie to enter into warrantie. 


14. E. 3. cap. 18. If the tenaunt vouch? 
dead man, the demandant may auerte he 
dead, or there is none ſuch al 


* # 4 * 
— 
* 


- —_— a te —_— a ao. So 


 welkii.2-cap. 6. If the youchee c, 
pad the warrantic,andit be f 19 
im, he ſhall loſe the land. where the . 
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II 
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lne agatnſthim any hereditaments that he 
had at the time of the voncher. And there- 
fore a voucher 1 is in hew of an action where 
the ori Late Cher e is Somons ad warran- 
tit Alen bee — Fe 2 * 
age A — babendum, viſum brit, and 
| being ayarded of full age chen a Someone ad (; 22 f 
warranrit andum, if he — within Old N.8.ibid. 
age the parroll ſhall demurre) and a Grande 
«pe gd valentiam. It the ſommons ad. 
warranti t andu n oz viſum, alias 
Aurieg, be not ſerued, then @/equarur ſub 
[uo periculo is to goe fozth. Ind ifthe te⸗ 
nant cannot get that ſerued, he loſeth his 
Warrantie. I berefore it is ſub pericuio of 
the tenant. And if vouching of an heir 27. F 2 
the Sequitur ſub ſuspericu be returned 
nihil in the land by deſcent, but that he rvas 
ſommoned in land that he had 


the tenant loſeth his warrantie, for the: 


© —— 5 landedeſernded.Butif | OE or 
the Sequatur ſub ſuo periculo, or the (ape —— 
alentiam bee returned ſerued, NS the PR 
Tenant ſhall recover in value. 


- Sus in exchanges the hereditaments 
2 —— Er⸗ 


Au barten anong coperceners from 
death of asthe wiues 
; ——— 
reaſan o an( a) exchange, or vhm .) et.. 
2 (b) Coparcener — kind marrieth (5) Park ibid. 
any time, - ſhall be defeated vpon a reco- 
— — the ceco- 
uerie 


F.N.3, 174. e. 


ane | 
uerie in value called i the ar; 
Cenerhs ; 54 801 158170 15 
5 17 


 Prerog atine, 4 | 4 


Gall not bee bouche 
r 1 | 


1 Asi 


his letters patents . 


word the; patentee ſhall haye 
nord (Dad?) by the ſame avid be mie 
vouch a common , And'when one. 

prayeth in aide of the King in len 4 
youcher, the ſpeciall cauſe muſt be tured, 
elſe hee ſhall neuer haue in * etj- 


tion, 


Hoof Coperceners, 
= if two parceners make hs 10e 


h part of her — u 
— eng 2 and prayeth E. of her col- 
cener , and they loſe. In this ciſe le 
pr all recouer according to the rate of be 
moitie which ſhe loſt , whether the other 
alienated before aide prayer, or 
In an allife of nogeli diſſeifin and 
Cance, voncher . 
chee be pzolent tn Court, and Will U 


+ 
bert. 
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When being alledged by the defendant 
EI — by the 
Pant eee 
ic goods fall be delivered eo him ( for iT 
— * tife ſole N the 
ſtranger, I. S. is to 
e ad ee 
ue a Mit of detinue) if not, then redeli- 
red to the plaintife, —— 
ong A- 
| [OR he's m_ 8 
ledgeth both ace, (b) con- (r. 17. 
ae el al 2 Ae 2847. TY 
bailed it, . 2 G . 
© lh Bikes or C $4 wy 
with the plaintifes dela bins ee 


1 Sear 
8 lition &c; e alleged ung the defendane 


Treue or not. And if they were 
1 Hagge other condition then che 
, the garniſhee is at uo 
ſhiefe bur the — ta for the garni- 
may recouer them by a writ ofderinue, 
the defendant by his falſe — maketh 
clfe —— both to the aplaintife 
the gartuſhee. But if the defendant af- 
not any certaine bailement for placey 
matter, &c. as if the plaintife |, 
de e of « bailement vpon certaine c- 
, &c. and ſhevy which, and that he 
performed them, and the defendant 
— generally : there the 
| garniſhee 


r 


* o 


. 
is 
0 
be 
he 
1 
f 
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(s) 13.H.6.25- 


8.H.8.30. 


all wzitg.of 
Ds. 2.6.44 ee een == 


Yor H. 6. 61. though ON they varie in ** vein 


7 4. H. 6.30. 


05. H. 6 


Or.. 


7. H. c.ibid. 


deliuerie (for the place is cal 
ing. all i 85 one Galen 5 as they, yarie not 
in.the ubſtance of their de: 
to declare of a cheſt ana? 


ing any deed i in certaine: and the er to 
Alge a deed in cettaine. WE hall 


+4 Jo 


' 


pt { ) enterplead together, as much 


hall anſwerhim that 
ar 'H.6.ibid. - zit, and therefore ſhall 


day giuen them, if the wr 0 

at ſeuerall dayts. Ane 

pleding i in detinue is , 

one recouer againſt t 

Sthers action is not a 

ſtill, Otherwiſe it is in a reall a 

2 formedon, pretipe quod v reddat. x 


Puero, ee 


The King may appoint any 
thinketh good d to be aſafegard. (03 


dee moleſted oz 


De. H. y. ar. ther one flie thirher for 5 treaſon 
| ow ., murther, theft, ox other crime, for 


«Abbot 
4e had /0. 


eto loſe lite or member. And 


quad 
fendors liptng hither, dere dee Fer 
- 


of LAW. | 37 3 
fore this taking effect by the Kings grant 
onely (for . the Kings prerogatiue 

ſonigh it cannot (d) be by preſcription). (d) 2-H.7.26- 
and being an immunitie to one that offen- 

deth the King and his Crowne, is a (e) ( r. Hu. 
temporall matter pertaining to the tempo- 
rall coertion & Iuriſdiction, and need no 
conſecration, But yet when it is conſecrate 
by the Popes vnholy Ceremonies, it ob- 
teineth the name of Sanctuary. | 


| Statutes, | 
© Taking of fanQuary aa 


26. P. 8. cap. 17. In high Treaſon. 
2. H. 8. cap. 7. In Petie Treaſon, E 
27.9. .4-and 28. Y. 8. cap. N. 
| ee > re er = 
cies,in or ypon the Sea, or other hauen, ri- 
| uer , creeke, or place where the Admirall 
hach or pretendeth iuriſdiction. 


32.0 8. cap. 4. In wilfull murder, rape, 
robberie in or neere the high way, or in any 
houſe, putting any perſon within in feare of 
his life , felonies, burning of houſes or 
barnes with corne, robberies of Churches, 

Chappels, or hallowed places, and all pro- 

cCurors, and abbettots, and all offences 

© whereſanRuarie lyeth not by the Law, or 
i taken away by any former Statute. 


32.2.8. ch. 12. In Treaſon, Milprifion 


a — 


* 


b * | þ | 
RY g 


"tint 1e 


of treaſon; Manſla biet within any 
places or houſes of the King, N 
05 ox . rk 


oniouſly carry ry any 


** — plate iexvell ot other goods na, 


or his ſucceſſors, aboue Xi. Tale. 


33. Þ.8:cap.1 made perpetual! * 
tap · 3. ge 6. cap. 12. In murder or poyſ 
ning of malice prepenced, breaking of 
houſe by y day or 5 any perſon being in 
it, and put in feare thereby, 5 
nigh the high way, fclonious ſtealing of 
horſes, geldings or Mares, or ſtealing goods 

out of any Church or Chappell, But L nd 


other caſes of felonie it ſ be granted, | 


4c. 6 cup 33. - tn fclonignt dlz of 
ones Horſe, Gelding, or Mare nal 


ry» cot) 


i. Mer cap 6. In counterfeiting coßne 
that is not the coyne of the Realme,orcut- 
rant inthe >. the Quenes ligne ms 
nuell; 0 Genet, or priule ſcale ; anda 


8 and abetting. e 


1. and b and Mer cap . Ftom d 
chat all themſclues Ægyptians. 1360 
4 fn 
27. . 8. cap.19. All in ſan®tuarie for 
_ or felonie out of the houſe, wer 
a length and breadth ten inches 
they 


| weare no weapon 


meate kniucs , and that as meale n 


of L a w: 


| Boch theſe ypon paine of loſſe of thepriu« 


Ne, hall not be out of their lodgi ing 
before Sunne riſing, nor after Sunne ſet, yps 
on paine of imptiſonment two dayes in 
— — for the — — he is ſo ta- 
, the ſecond time ayes impriſon- 
ment, the third time loſſe of his priui 
ypon ſubſtantiall and indifferent pr 
before the Lord Chancellor. And it is fe- 


lonie for any ſanRuarie perſon that ſhall 


of prepenced malice make reſcues, or reſiſt 
any officer in impriſoning the —— 
perſons as before. Contracts ynder xLs. 
treſpaſſe and covenant berweene the priui« 
ledged perſuns, and other inhabitants in 
the ſanctuatie, ſhall be determined before 
the Gouernour. oy 


zu 6. 8. ci. 2 · All ſanctuaries adnul · 


3 
e 
7 4 


ile by death is forfeiture allo. 


ed othet than Churches and Churchyar 

Ind certaine places named in that Act, 

1 33.Þ.3.cap.7 5.which are appointed pla- 

es of Tuition, for terme of life to the of 
ndors in _ offences, The priuiled- 
d perſons ſhall euerie day bee called 

ame, and making default three ſe 

ayes without lawfull cauſe , forfeit the 


iuiledge: committing any offence puniſh» 


e 


14 H. G.] Jo 
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.C:H 4a P. JÞ ; 
Of Pleas i in Bart. 


1 bus farre ot Dilatozie bin, 5 

Pleas to the action are the 
that go tothe body of the mutter, N 
And are pleas in barre 0z con | 


feſfions: Pleas in barre * 


are to barre the platntife of his anton, 
where the Defendant mult make defence, 
as to fap', Defendir vim & inurtam 
quando. ut this defence ſhall not bee in 
dower, aſliſe of nouell diſſeiün, Per ns 
ſeruicia;and attaint. | 
The Tenant may plead are 
bar of him that ſhould Warrant the dum 


the action, 45 if there bee grandtather 
ther and ſonne, the grandfather is diſſe 


the father releaſeth to the difſeiſor mi 
warrantie, and dyeth after the gr 
dyeth. Now if the ſonne bring an g 
to recouer the land, he ſhall. be bar barred) 
the warrantie made by his _ a and di 
is called a Rebutter. 


 Starmtef, | 
Gloreſt. cap.z. The heire ſhall noche 


barred of his mothers inheritance by i 
warrantie of the father, being T <9 
curteſie, or alienating without fine int 


„M LW. 37? 
mothers life time, except he leave alſets, 
- Indthoygh the Tenant al the land bee Hut 
to the warrantte as A. dillcilors 
Yr one that ; commicth. in by a zecouerie, 
plead, that hee hath a third vr It 
f ſtate ende 9 rebut , but not vouch bp a — 
arran e e 1 


1 ue e, | 
ert e by a 2 


ie of the hr ; oy callit a Warrantie 

7 ommencing iſlei ſi n. As the feoftement 
Ich m—_, a father, or ather anceſtor, 

lee for yeares or at will, of the demile of ot 


is ſunne , .orofs bi ardcin in Kn ht ſeruice 
r foccage , Of 


ere one whi hath not 


ght entrerh 1 into the land, and preſently 
aaketh a feoffẽment you warrancie, bars 
n not t his hetre. d) fot then ee 
d rig ph ſhould 4 7100 for eucr; [Pie by 50 2 
h a Warri "rhe heire may be hed, 
that is in the nature of a couchint a. 


ſt him as heire to his anceſtor, So that 
fee haue other land deſcended to him 

1 the ſame anceſtor, it is reaſon that he 
rrant that which he may do, ſauing” to 
n his gig that he may haue by teaſon 


he diſſciſin. - 
nan dür nonell diffiſin ed tret⸗ 
the defends pleading + title in barre 
maſt gue colonr of title to the Jolatutife, 
it eicker it be no title, as either in treſ- 7 PO 
1 1 4} 32 Ti 
e to plead( Hit is his frcehold, W the 14447 


chold of I, S We * he entred 
com. 


3% The fourth Boote 
commandement, or () when one 
aur, aide of I. S. or of the King, or 
ſuleo, though he entitle himſelfe by 
at will, ee nec BY, erwile 
ce. . . ibid. is (Qs hee entitle another to 3 leaſefor 
o de Ne Firs Fey | 
. 6. r. o fe dit a matter that 0 
0 . ola a 2 nab m as 


. 5. Treſpaſſe of x fe by 
Treſpaſe of goods» T 


5 amen, 
them out of his — and he _ 
them, therecolour needs not. 

No more it doth wherehe pleadeth tot 

writand not in bar thought plea inde 

go in bar. As in trelpaſſe of i g0 Nears 
was poſſeſſed and made Alice S. and I. D 

his executors and died. Alice expe 

PR to dne ane 1 


ie ee after died 
1 rought by I. P. vl Year þ 
life, foe named inthe writ, I 


the writ, &c. 


And in colour theſe ab 
be 1 7 


x. It muſt bee to the p laintife , nat 
nor to the defendant. 

Not to a ſtranger, as in treſpa ſſe th 
was ary od him ales ar 1.5.6 
mt colour of a . LD 
— Aber not decent 2 
entred and enfeoffed the e plaintife, Thi 
no good colour for in a tanger nattet 1 

fait mult alwaies be all 


L. S. enfeoffed A. who enfe dhe? 1 
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ife; or that A. entred and diſſeiſed I. S. and 
er nl e gjozenlourto 
either malt the plaintife giue colour to 
de defendant, as where the defendant 1H S.3r- 
th his frechold, Now if the plaintife ſa 
at before the defendant any thing had, 
was ſeiſed and enfeoffed the plaintife, & 
D.claiming by color of a deed of 
it frõ A, where nothing paſſed, &c.en- 
d, vpon whom the reentred is not good. 
It muſt be of ſuch a poſſeſſion 1 72. H. 6. c. 
may maintaine his action. 
in an aſſiſe the defendant muſt giue 
Pl. a colour of the Pl. owne poſſeſſion, 
d not of the poſſeſſion of his anceſtor, as 
ſay that the plaintife claiming by colour 
a deed of feoffement made ynto himſelfe 
dere nothing paſſed, &c is good. But not 
ſay, that the plaintifeclaiming by colour 
deed of feoffement made ro his ance- 
where nothing paſſed, &c. for of ſuch 
1 _ in his anceſtor he cannot haue 
tle, | 
The colour muſt bee a matter doubt- . H. 1. 
in Law, or otherwiſe difficult to the 
zeople, elſe it is not ſufferable , but he 
be forced to take the genetall iſſue, as 
1aſliſe toſay,Nul torte t. or in an acti- 
ff treſpaſſe, not guiltie. As if I bring 
liſe againſt you, and you ſay that you 
he ſame land to one for terme of life, 
| r granted the teuerſion to me, and 
& I cnant for terme of life dyed, and that 
aiming the reverſion by force ofthe ſaid 
C3 - grant, 
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grant, Where the Tenant did teil 


entred, & g, This e e ö 1 r 


ble, becaule that is 
hs torte c oth the lay people will 


the reuer fon aſleth by torce of the 

without 3 ee The Jo 
where the .enant faith, that he bine 
let the land ti to the Plaintife rwe is 
life, and then the Plaintif © did fared, 


For the layp -ople know got th t 155 mo 


der may paſſe by word. The 


where the Tenant faith that Sens 


the Plaintife let ynto 18 1 5 5 
ther mans $ life, and after rel 
And he Plante, ſuppoſing that his! 
died eiſed of the reuerſion, oulte. 
ſeiſed 8 lte 
any 
this xeleal aſe doth inure, whethet J 
ent, feoffement, 7 
extingui ent. The ſame LA itn 
Tenant ſay that the father of the! 
enfeoffed 3 afterwards ſuffered 
to occupie at will, and hee ſuppoſi 
The ſame Law it is to ſay 2 oo theſ w 
tife.claiming as baſtard and eld ge 
entred, becauſe the lay people thi ch 
the eldeſt ſorine, though hee be bee abi 
may inherit. The ſame Lani it 1 toy 
uch a one was ſeiſed andi infeoffed, d » 
nant and the plaintife claiming by a6 
of feoftement made before where nat 
paſſed, &c becauſe the lay pope 1 
- good keoffement, though it ber m 


ter the death of him, for 
cauſe the lay peoP ple ride 
* 
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without liuerie. But where the ſpeciall mat- 
ter is not a matter in L, or difficult, there 
the TLenant or defendant mult take the 
general) iſſue, as if the Tenant ſay, that hee 
was ſeiſedl vntill he was by the pl. diſſeiſed, 
whereupon. he re-entred , this plea is not 
ſufferable, becauſe all men know that the 
Tenant in this caſe is no difleiſor:or other- 
wiſe if he ſay, that the plaintife claimes as 
| younger ſonne , becauſe that euerie man 
| knoweth , that the younger ſonne cannot 
inherit before the elder. The ſame law it 
is if he ſay, that he leaſed to the father of 
be plaincife for terme of life or yeares , or 
for terme of another mans life, and the 
plaintife ſuppoſing that he had died ſeiſed 
of an eſtate in fee imple, centred, &c. be. 
cauſe in theſe caſes the ay people doe well 
Ille 


4 rnderſtand that he is no or: & there- 
ore in theſe and in all other like, the te. 


1 Th) unt ſhall take the generall iſſue. 


AJ reall Actions foz the meers tight 
hen it is in reſpec of a diſſetun done to 
im or his anceſtors, and not founded vp- ger 
a ſeigniorie, as a Writ of Eſchete, a write 
| right ſur diſclaimer, &c. the Tenaunt 77.6. 45. 
| not trauerſe the ſetin,but map tender 3.03. 56. 
T ie a Marke to the Ring to haue it in= _ K. 
red by the Jurie ; and being found 
Pe the demandant was not ſeiſed tn the | 
or cuer,, „ „„ 
'' C4 bau: Pre- 


1 vis 
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- The 7 ender halfe a 

againſt th L. LR 

The hetre oz Executours tu an Jiu 

bꝛought againſt the, where they arethur⸗ 

geable pleading a matter in rhetr owne 

(O 47.6 knowledge (a) which gocth in perpetual 
AI. Dy. 1% bar, As for thc heire to plead that nothing 
.f. 5. deſcended to him from the (ame Anceſtot 
Rom the Executor to plead a releaſe or acquits 
Tur. % FTance made ynto himſelfe, ot that hee was 
neuer Executor, nor neuer adminiſtred as 


Executor, ſhall be charged ag in their pz6 
per dutie, if it paſſe againſt them. Oh 


? 
© # 

* 9 
Cv * 


wiſe it is it the Executor plead Miſi noſmer, | 


or another Executor . aline not named in 


the Writ, (ve that is no barre but onely ta 


the Writ) or Orient inter mains (or than ie 
no perpetuall bar, for a Scire fatias lyerkif 
they come to haue lands after) ot a releaſe, 
or acquittance to their Teſtator z Of Niem 
le fait of their teſtator, fox they cannot h 


6. & v. E. a. Dy. knowledge of it. Otherwiſe it isalſoif& 


# 1.Where the heir 
i condemned by 


ther the heire ot Executor bee condem 
Nibildicit,exeen- by A Nibil dicit, or confeſſe the 


55 ſhalbe l of the aflets, And in the firft cal . 
deſcended by N the heire pleadeth nothing by d. (cent, * » 


_ Elegirgwot of \\ hich is found againſt him, the plat 


no Cope ad fart, ſhall haue an Elegir of rhe moitie of all is &. * 


lyeth againft him, lands as well purchaſed, as by deſcent : 
L ina Formedon en Deſcender if the ren 
plead in barre a watrantie with aſſets, 


the demaundant ſaid Rien per deſcent; * 


„ erer err rv enen = 


Err 


— 


f La We. 
it is found that he hath by deſcent, he ſhall 
be barred of all that hee demandeth by his 
Writ (of how ſmall value that bee which 
) becauſe the ifſue that ke tende. 
red is falſe. 


In Altes of Nouel Diſſcifn,Nulance, 
Mortdanceſter, Iuris vtrum, 8 in Endite⸗ 
ments E Yppeales of Felony, the defen= 
dant may plead in abatement , & ouer in 
barre, oz take the generall Aſſue alſo. As in 
a Mortdanceſter , ( * he hath nothi 8 44, E. . 
but in right of his wileʒ or (b) I. S. holdet < "og 
| parcell of the land e not named 
in the Writ : and if that bee found againſt 
him then that he hath abated. In an aſſiſe 
of Iointenancie, or Miſnoſmer,which are in 
Abatement, or any matter in barre: (vnlefle 
be confeſſe a putting out of the Tenant, or 
that which amounts to as much, as by plea- 
31 areleaſe, or ſuch like and if that bee 
not found, then he hath done no wrong, 
In a hr trum the Tenaunt may plead 
© Miſnnſmer of the demaundant, or that a 
ſtranger holdeth parcell not named. And 
if it de found, &c. — the demandant hath 
receiued his fealtie, &e. And ifit be found, 
c. then chat it is his Lay fee, and not 
Franke Almoigne, &c. In an Enditement, 
or Appeale of ch, miſnoſmer of himſelf, 
or no ſuch towne; and to the felonie not 
guiltie. But he cannot plead a Releaſe, and 
to the felonie not gulae: for by the Re- H.. 
leaſe he hath in a maner confeſt the felony: 2 E. 2 


alſo he may plead a matter in bar, & _ 
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as. f. 4.4. 


() Stan. d. 
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of his Councelt learned would 
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chat found againſ him, then 
guiltie, though he pleaded i it lasen 
In Iffiſes of Nouel Difloifin, and Nu. 
ſance, he map plead a ſpecioll nunter chap 
but tothe i As in 


an Aſſiſe of Rent by 
to ſay that Reſcous was made to the prede.- 


cellor gd no ſeiſin in him, or in any guc⸗ 
ceſſor ſince that time, T howghuin thepre: 


, tence of him that pleaderh i it, it amount to 
no more, but that the plaintiſe was never 


ſeiſed, FL; as he could not be diſſeiſed. 


U Enditements of Felonie 
Boon . it is in Appeales, md 


defondans being put to anſwwer, which is 
called an Arraignement , (s not allowed 


councell, if he denie ( b)thefac, For eithet 
his conſcience perhaps wil ſting fim to vt- 
ter the truth, or orlerwiteby geſture, 


countenance, or ſimplicityof — — 
be diſcouered ; which theartificiallh _ 


colour, Alſo himſelfe can beſt anſwere to 
the fact. But ifhe plead Sanctuarie, ora 
other matter in Law , then he ſhall have 
councell. Y pꝛeſentment in the leet 


rifs turne,after the day of thepzeſentmi# 
bindeth the partie for euer, aud is notte 


uerũble but in c touch ones 
— — 4 clenſe te 


harman as that one oug 


ghway or ſuch like ratrone . Vi 


3 the courſe is to remoue ſuch pre- 


.  ſentments into the Kings Bench by a Cer« 


tiorari, Where he may traverſe * 
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(a) bean A; 
ſon, And dh 


him, for it wulf be. 


himſelſe did together with the other? nor 

one that (g 7 .. and procured him to (2910 · FC. 
commit the felonie, for he cunfeſſeth not 

himſelfe guiltie of the ſame offence, in as 

much as he cannot abet himſelfe, © _ 


Statwres.. 


weſin. 1. C. 1 2. Notoriourdolegs which 
W 
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T he fourth Bal 
will not put themſelues ypon an enqueſt at 
the King fr gank he ſhalt de pars 
a paine fort & dure, as thoſe which refule 
to be tried by the Law of the land- 
ta a church(a)0z church: 
befoze the 
| of any harr 
be thereof N whet 

an 4. —.—7 Hel. x | 
ſtalne ſuch or ſuch a thing, killed ſuch of 
ſuch a man. But at the firſt taking ofthe 


Church, it is enough to ſay he takerhic for 
a felonie, which hee hath committed 


rally, map dbture,and fo ſaue himſelte. Bar 


not in caſe of high Treaſon, or petie tres- 
ſon, for the Coroner cannot atmint him 
vpon his confeſſion thereof, bet ut he is 
not his Iudge of ſuch a crime: neither can 
be his Iudge as he is Coroner although be 
haue a Commiſion from the Ring to dot. 
And if the offendor i 

will of purpoſe confeſſe a felony, ta the en. 

tent to eſcape of treaſon, yet if the Coroner 
haue information that he is chary wich 
treaſon, he may not ſuffer him to au 
And that for the Kings aduãtage, bo Sto 
take more benefit if he be attainted of. 
ſon than of felonie, becauſe of the eſcher 
The ſame law it is of petie treaſon, for 
Coroner can no more record his I 
of that than of high Treaſon: neither m 
the Coroner if he de 


committed petie Treaſon, ſuffer him 1039 '=S 


enformed that hebe 


— 


chat in reſpe& ol che hei- 
— — Ir. cio 202. 


not to ſuffer Ach for it likewiſe. 
Ibiuration is his (a) oath betone the (.). 777. 
Sk 


ration is an ( ( — 


the ſtrongeſt that can 


'Y confeſſion and a (c) forfeiturẽ of his lands, (. C1 No 
And there is awrit of eſchete of land for fe- 


lonie, pro qua abiurauit regnum. And there» (HC. Ca. 

fore he (d) chat is hang _ 
againſt him, and becommeth aliue againe, 
cannot abiure ( but an abiuration in that 
e is aneſcape) for one cannot haue two 


udgements for one offence. 
Siam. 
„e.. Stat. de artit.cleri cap. ro. Thoſe 
at abiure . not be moleſted whileſt 
are in the ſtreet, and whileſt they be in 
Church their keepers may not tarxie in 


he Churchyard, 
E.. Stat. de artic.cleri.ca. 15. A yo 
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1 remaine during his life. neuen 
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ſhall not be compelled to abiure, but to 
21.8. cap. Lmmediatly after confeſ. 
— = belereabiirarion, the felon ſhall 
be marked in the hand with an hore Iron 
with the-figne of an A. The felon muſt cake 
his paſſagꝭ ar fuch a day and time at the 
Coroner thalb limit, elſe he ſhall laſs che 
benefit of fanRuarie, and be taken bur and 
further ordered according to his demetts, 
withour reſtitution to ſanctuarie.-— 
| 22.9.6 ane The nde 

lace he; ſhal dye '$ 07 OG 0% be 
| : 21.9.8: capa. All abiutationsſtall be 


made to cerraine peulensze glare 
the Realme, mentioned in dat A ; 
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nutaall pleas of both! 
—— befoze lunes; 
an iſlue ir (elle. 
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—  Devatingbekoz? | 
dzavo it to ſome one iſe. Ar n e e 
of treſpaſſe or an aſſiſe, it the D. e 
claime by a leaſe from the Plainrifc ba 45 
who granteth his terme to B. and P vi 
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* of L AW. 
defendant, the Plaintife muſt anfyer onely 
to his one leaſe, for the aſſignements of 
A. are but conueyances and not materiall. 
But in an aſſiſe if the detendant deriue his 
intereſt from a ſtranger , and that A. was 
ſeiſed and enfeoffed B. who enfeoffed C. 
and C. the Tenant: there the Plaintife may 
trauerſe any of the meane conueyances, for 


Therefore repugnance of a plea vnto it 

e is a fault in pleading , as in an action 

bf Treſpaſle of his houſe, and wals broken 
Jovne , the defendant cannot plead tou- 

hing the houſe, not guiltie , and as ts the 
preaking doyyne of the wals iuſti fie, for 

this carriech a repugnancie in it; inaſmuch 

as the houſe and the wall are all one thing. 

do is a departure, here he forfeiteth not 
he matter of bis plea that went before, but 
© @mmeth in with a new matter. As if the 
© Wivoynder, bea matter puiſne, ynderneath 

t matter of his barre, not aboue and oY 
before it, As in an ation of Treſpaſſe, 
Defendant pleadeth a deſcent vnto him 

the land, the Plaintife ſaith, that after 
deſcent the Defendant enfeoffed him. 
w if the defendant reioyne that the 
tement was vpon condition, and he en- 
for the —— this is a de- 
ire for the matter of the barre, that is 
eeſcent is before the matter of the re- 
iger, chat is to ſay, the entrie for the cõ- 
ion broken, whereby the feoffement is 
ded. So if in an aſſiſe, the Defendant 
pleadeth 
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bee mai : 
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dome, or by ſtarure Las 


. of L AW. 
tenant pleadeth in bar a deuiſe vnto him- 
ſelfe of the land being deuiſible by the cu- 
ſtome, the plaintife ſaith that the deuiſor 
as within age the time of the deuiſe. 
ow if the tenant ſaid that by the cuſtome 
ere an infant of 15. yeares of age may 
make a deuiſe, this is a departure: for the 
guſtome pleaded in bar ſhall be entended of 
= thoſe that may make a deuiſe by the com- 
mon Law. So if in an action of treſpaſle the 
gefendant plead in bar a leaſe for 5o.yeares 
from a houſe of Religion, and the plaintife 
uoid it, by reaſon it was made within 2 
yeare before the diflulution,and ſo void by 
the Statute 37, N. Now if the defendant 
will alledge that by the ſame Statute it is 
prouided * all ſuch leaſes ſhall be good 
for xxj yeares, and ſo maintaine the leaſe to 
good for ſo many yeares, this is a depar- 
x ure: or if one plead a fine, and that bein 
= AMnoided becauſe the parties to the fine h 
Ppothing, will maintaine the fine to be good 
— 1. R. 3. becauſe he had leuied 
fine ceftu qui vſc. Laſtly, when matters 
pleaded which offer ſeuerall iſſues, that 
termed a double plea , and is a fault in 
ding. As in an aſſiſe to plead a feoffe- 
nt of the anceſtor with wartantie. In 
dt vpon à ſimple contract to plead pays 
nt and an acquittance. In an aſſiſe to 
| diuets deſcents of the land in fee ſim- 
e, for cuery of them requireth a ſeuerall 
ier. But in an aſſiſe to plead diuerſe 
eſcencs in taile, is not double, for one an- 
D ſwer 
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ſwer makech anend of all, that is to denie | 
the gift in taile. 80 as the matter cannot © 
come but to one iſſue: So in An 
debt to plead fully adminiſtred, and ſo 
rient enter mains , for one anſwer , aſſes 
enter mains ſerueth. 
So is it alſo of two or three matters 
ther with the general concluſion;asi | 
vpon an obligation te ſay, that hee is not i | 
lettered, and the deed was read vnto himin WB ; 1 
another ſort: and further, that he delivered 
— vpon a condition which is not. perſor- 1 
,ſo not his deed. So to iuſtiſie an ateſt 
— twentie cauſes of ſuſpition offelonie,is * 
not double, for one anſwer ſetueth Deſas 
tort demeſne. No more to aſſigneina Writ | 
of error as many errors as appeare in the | 
record, for in millo eft erratum anſwereth 
them all. But to aſſi tone N x f 
is double, for theſe are to bee tried by ide 
Countrey. And the reaſon of all this i is © 23S, 
becauſe vpon diuers iſſues ioyned, ifo VF 
be found for the party ,and another git 
him, the Court ſhall be inueigled, and not 
know ho to giue iudgement, whet A 
him or againſt him, But to pleada 
ment with Warrantie, and relye Y 
warrantie onely is not double, for er 
not plead the warrantie without the i 


ment, 
— firſt ſoꝛt are on 


der. ſurrender, ac. 
In an alle againſt many.) (fea 
| take Sa on, 6 


of Law. 395 
(b) ſeuerall matters in barre: 03 (c) one 0. H. c. 30. 
* Nul tort and the other in barrezocherwile (en Ty. f. 10 
© (d) it is if one plead in barre, and the other ( 
' Toyntenancie by deed: the Plaintife at * 
his perill muſt chuſe his Tenant. Ind 
 thenafter iſſue foz the whole, that , vic. Vl. 
the renancie, ſhall be firſt enquired of. 
And being found koz the Plaintife , ce, bis 
then the other iſlue ſhall bee enquired. 
Being found againſt him and no title 
made againſt the tenant indeed, the Wan 
12 | Halt abate: fy 
Qn an action of treſpaſſe meere tran⸗ 
fitozte, though the defendant tuſtifie by 
anp "—__ matter, as in a (a) 1 reſpalle of (4) 19. F. 6. 67. 
goods, by commandement of I. S. whole 


. 
* 
= 


the propertie is, in (b) aflault and battery, (074. In. c. e. 


or an(c)appeale of mayme, in his one de- C. Par. 
*Efence vpon the plainrites firſt aſſaulting of 
im: in falſe impriſonment by (d) beeing (. Hg. 6. 
Conſtable of the Towne, and that the 
Flaintife brake the peace; ot ſe) by an arreſt . g. 4 ,.- 
dor ſuſpition of felonie, or by (f) the com- (s. n 
andement of IS. to ſeiſe the budie of the 
lainti fe in ward, by reaſon his anceſtour, 
hoſe heirs he is, held of I. S. by Knight 
uice, & pet thePlaintife may take iſſue 
at it Was done De /on tort demeſne, 
ich it to lay, wzonafullp by the Defen⸗ 
| t anſwering to that matter. 
it che iuſti fication be by matter ot wyri- 
ing or record as in falſe impriſonmẽt, by (a) Oer. N. . 
verrãt of Iullice of peace to arreſt him, or 
(b) capias chat came to him as Sherife to ©) 5+ #.7-6. 
R tak o 
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| nants,and the defendant plead he hath | 
formed all, the plaintife muſt ſhew ſome in 72.9% 
cerraine which the defendant hath broken, 
wh iflue ſhall be ioyned 2 but can» 
2 net = that the . hath not per- 
formed all. For in Logicke there be three 
ee guns: Generall, when 
the propoſitions are generall, as, All 
= the couenants are broken, None of the co- 
=== uenaats are broken. Particular, hen one is 
generall, the other particular, at, All the 
douenants are broken, Some of the co» 
uenants are not broken, None of the coue- 
RT nants are broken, Some of the couenants 
| are broken. Proper, when both the propoſi- 
tions are propex, as, This couenant is bro- 
ken, This couenantis not broken, The two 33. fl. 6. . 
| former make no iſſue in our Law, but the 
latter onely : and euety iſlue is of an affir- 
7 matiue and a negatiue. After Which if anp 
___ Wmiuſfficiencte of pleadingappear in the rex 
e iſye be ioyned * 
i we 


12 1 _ 
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5 F Akin ent 
was. in this caſe al A.. By 
readie at the bar that to paſſe v 2 2 3 
6 ſhall be diſcharged, As if the be 7.47.3. 
od and the eve ill and illue taken 


dn it, the iudgement muſt bee that the 
intife muſt make a new replication, and 
barre ſhall remaine. So if the barre bee 
dd, and likewiſe the replication, but the 
bynder ill, and the iſſue taken vpon the 
Pynder * the defendant muſt make a neve 
D3 reioynder 


The 1 e Boo be 


Wn reioynder and the replication ſhgll remain. 
But hehe bar be ill, & the eee 
and the iſſue ke, ypon it, now th 
Plead all a ne becauſe the barre 
firſt of all is vicicus. : 
But no repleader ſhall be ou aſl, if þ 
the Plaintike haue F 
title: for in an afliſe no latid 1 —— | 
demanded, but an affiſe onely ptr —— And 
therefore where a ſufficient title is | 
fed the Plaintife ſhiall haue iudgeme erp $ 
on ſeiſin anddiſſeiſin found for him | 
no repleader ſhall be notwithſtanding tie 
(a)r4H.7.12, the Renate haue made a (a) vicious batte, 
1 29, or (b) miſreioyned. Othetwile it ivif the © 
G J15- Bo. 29. Lamas take iſlue pon an | inſufficient 
Ares J 
If the tender of this iſe tome on te 
Plaintifes part,. the 9775 is, Er bocper ri 91 
* jy 5 Ges 1 117 . 
on che Detenda CY 
Et de ey point ſe ſuper recordum bp A 
ſuper patrigm. © ' 
ue in a wzlt of right cannot bee ſe?? 
ned, ve call it ming of fn 
the meere right, but by the partie him 
ſelfe, not by Atturny, | 
where the Platntife in NN ee 
maketh title at large, without rraverfing 
or confeſſing & auoiding the barre, or u 


way medling with it, * 

. opne iſſue ypon the title by ſayi Velten | 
«[siſe ſur la title, that is, Let the riſe come 

ypon the title, which is called a * * 


| _ ; 
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i WM the aGiſe at large. This to bee vaderſtood —@— 

d, where the title is by a matter en fait, but not 

R record, or done (a) in a forraine Countie, — mg 
is for they are not triable by the aſsiſe. —— 


Ind in a perfonal actiõ. vhether treſpaſſe (Js. F. 1 11. 


or repleuin, where iuſtification is made 4 fl. c 20. 
for damage feſant, for that is meerely in the 2 

perſonaltie, here the title of the land 
commeth in queſtion , ipeth not till (ne 

toyned. And pet in that caſe it neuer iyeth 

> oz Tenant foz life, but onely foz tenant 

= fozyears, ballike, c. 


Prerogatiue. 


eee. 
though the 

be ſeiſed but in his natural capacitie, — Artus. 

the right of his Duchie of Lancaſter. 


N f- T- 6G. 


— 


— — 


cr HAP. 36. 
Of Triall by Iurie. 


His of a matter en fait, 
that is to (ay, done in the Coun⸗ NH. cat. 
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trep. For a Iurie ſhall not be 

charged with a matter in Law, nor 

it ſhall not bee given in euidence vnto them. 
But if they willtake knowledge of the Law, | 
they may giue their verdict generally, vic. . 410, 

© Wherea verdict may be giuen at large. As 

vypon an iſſue of Nul tort nul diſſei fn. So the 

lurie may finde of themſelues matters of 

D 4 record 
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record if they will, and although it be 
giuen in euidence. And therefore a — 
common recouerie may bee giuen in eu- 
dence without ſhewing it vnder the grex 
ſeale, or ſeale of the Court, or youching the 
Roll of the recouetie, for the Iurie may find 
them if they will. But peraduenture they 
are not bound to find it vpon paineof a. 
taint, vnleſſe it be ſhewed vnder the ſeat 
is triable by the oath of twelue free and 
lawfull men of the ſame Countis;tndiffe | 
rentip choſen, whom we call à Ius, | 
the making of the Iurie is called a panell or | 
array. And theſe muſt be xij. for the etdice 
of more or leſſe, as of (a) xj. or xij. (b)is 
void? free, not (c) villeins, nor (d) e 
lawfull, for one outlawed may not bes lu. 
ror, becauſe he is not Legalis homo, (e) & of 
the ſame Countie, for vpon (t 1 
locall, as graſſe cut downe in the Comte 
of D. where the treſpaſſe was in the Cout- 
tie of S. if the defendant plead not gulltt 
(as he may) and the Iurie find him guilte 
— the Countie of — verdict ages 
if they find them guiltie generallyy 
taint lyeth. But — au lber bee l. | 
E xccutors haue aſſets in their hands the- 
rie may find the aſſets in any Countit fr ſt 
it is but a tranſitorie thing. Laſtly, hel 


rie muſt be indifferently choſen, ſo W966 


ther the Sherife that maketh it (for tas 
good cauſe of challenge to the panell ora 
ray) nor the Iurors that are to paſſe t 


| of L AW. 491 
pols) beare either fauour or malice to any 
partie. As for the Sherife to put in any uns 
ror at the parties denomination, And either 9.4.4. 
the Sherife or Iuror to be of his (a) fee, or 8 
his (b) ſeruant, or within (c) his diſtreſſe, (* 
whether his tenãt (immediate or not imme fi Shores," 
diate, as (d) holding ot I. S. who holdeth (ng \ 
of the — or not his tenant, as where he (* — ; 


is to come to the parties hundred, or the A457. | 


party hath a rent charge going out of his 38. E. . - 
[and To be ofkin to the partie, for Coſinage _=_ Juarereſ rhiss 
in the Sherife is a good principall challenge C TTL 
to the array. and in a Iuxor to the Poll: 1. — 
| though it be in the ninth degree, and that ver. 
one cannot be heire to the other of the land 
in variance. As if husband and wife be vou- 
ched ( which is entendible for the warran. 
tie and land of the wife) and the Sherife or 
LIuror be coſui in the ninth degree vnto the 
2 husband the reaſon whereot is, for the affe- 
Ciion which the law entendeth that the one 
doth carrie to the other, And becauſe ong 
may be heire vnto the other of other land. 
And therefore it is a good challenge in per- 
ſonall ſuits alſo: To haue beene (a) arbitra- C) 27.18.10. 
tors on his part in that matter. To (b) haue for the Sherife, 
an action of batterie depending againſt the . the 
partie, or an action of debt by the partie a. 3 
painſt him, &c. The Iuror to haue (c) ta- (H .f . 
en money for his verdict to haue (d) ziuen (0. F. 1. 1. 
x before hand, or to haue (e) paſſed formerly (*)7-H-4 11. 
in the ſame matter: & ſuch other things as 
of themſelues carrie fauout or malice in 
them, & are called principall * 
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i &ThofoerdBovke © 
of thoſe which onely do induce its 1 
(f)21.Eq.65- che parties (Limaſter, 
for the ſherife. ny, (h) Steward of his mannor, to (i 
him in an action of debt, &c. 8 5 
the ſame ſocietie with him, as if bothbeof 
Graies- Inne, or the (1) partie to be nitin 


his diſtreſſe, or m) he to haue 1 befor 
vpon ſuch another matter. 


. Statutes, | 


- - weſh, 2.cap,38- In A biete = 
ſhall be ſommoned but = N 7 
Men aboue Ixx. yeares of age cont 
ly ſicke, or ſicke at the time of fommons, | 
ſhall not be returned in Iuries or albiſes: * 
nor any that dwell out of the Countie, m. 


leſſe it be i in grand aſsiſes. 


Artif fi uper chart᷑ cap-9.34- el. 
Turies hall be be made of the next 
the Countie. 


11. H. C. cap. 1. None baer b K 
mall be of a Iurie. f 


9. E. 3. cap. 4. A deed pleaded — 
chiſe ſhall bee tried in a Countie wir 1 
the action is brought. 


2.6.6. 24. Vpon Qrroke o pojſni . 
one Countie, the partie dying in anoche, 
an enditement — triall may bee in the 


Countic where hee dieth. Aden Gd 


of LAW. 
ſued there and tried by: rij. men of che 
ſame Countie. 
| Likewiſe the abe antes in one 'Countis 
to a murder or felonie in andihet Countie, 
ſhall be indited, arraigned, &c. in the coun- 
tie where the oftence of acceſlarie 1 is dene. 


3 L.cap. 20. Enditemenrdf a 
Junaricke , bang at the time of — 
of treaſon before the Councell, of perfect 
aemorie, and ſo certified by them, thall be 
tried by frecholders of aly Shire to bee a 
pointed by comtni ſsion. And the il 
yhether he be culpable or net. ſhall. be 
here in tus abſence. r : 


33 5 8. chip 33; Confelrion ef Treaſon, 
Miſptiſion ot Treafow, b murder 

q nade before the-Coance.or three of them, 

px they vchemently ſuſpecting one of ſuch 
— offence, Triſhall ory heard, and 
8 . by Commilsion- out of the 
© Shancerie , in theſhireor place liniited in 
= char Commiſsion, by ſuch Hyvfull perſons 

| ſhal] be returned; herein no challenge 

| the ſhire or hundred ſhall be allowed. 


25.5 8.cap- 13, eb. ae Ale 
is, felonies, robberies, murders, and con- 
leracies within the Admiralls wriſdiQi- 

- "Ol ſhall bee enquired and determined in 
n forme of Law as ifit were done 

a the land by commiſsion directed to the 


dmirall ,and three or foure other A 
Y 
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| by the Lord Chancellor in the ſhicelimiteg 
in their commiſſion , where ng 0 Gly 
ſhall be for the hundret. 


3 — The enditement 
raignment of trraſons and men le 
— in Wales, or elſe whert the n 
out of the Chancerie of England run ng, 
ſhall be in ſuch ſhires, and before fuch c 
miſſioners as the King thall appoint. 


'Þ.$.cap. 2. All treaſons, milyrifas, 
or —— of Treaſon done ou d 
England, n TR 
termined in the 
that ſhire where the Bench 5 gue 
| call ond yg in ſuch ſires 
be limited by commiſsion. 
br. Pb e Mar.cap. Trial 
mal be carding to the courſe of th 
common Law, mn 
23. E. 3 cap · 3. No endicorbepuins _ the 
queſt ts ypon the deliverance of « 5 
onies or treſpaſſe. 
weſt.2.cap.38. None hall bee h 
aſſes or Iuries — in their one in 
but ſuch as haue xx. s. a yeare free 
in aſſiſes triable out of their om M 
vnleſſe they haue xl. s. 


21. E 1. De ponend in Aſtiſa. Wend 5 
be put in aſſiſes triable out of their π 
ſhire, but ſuch as haue lands to age "% 
value of C. s. nor in aſſiſes tr iable in 
ewne ſhire, vnleſſe they haue xl. 5, 1 


Ne of LAW. 
- 2.Þ.5.cap-2- None ſhall paſſe in an en- 
6 — the eriall of the death of a man 
or berweene partie and partie in plea reall 
perſonall, whereof the debt and damages 
aount to xl. marks, vnleſſe he haue lands 
f the yearely value of xl. s. 
3 3-H. 8. cap. 13. In Cities, Boroughes, or 
corporate Townes, an inhabitant beeing 
orth xl. I. in goods, ſhall be admitted in 
riall of murders & felonies in euery Seſ- 
Vn and gaole deliuerie for that Towne, 
zough he haue no freehold. 
35. N. d cap. . made perpetual, 
2. G. 6.22. The cauſe of hauing xl, s, 
alue, muſt be inſerted in the venire facias: 
d bee of lands out of ancient demeſne. 


here that clauſe needs not, the Iurors 
ſt diſpend ſome land of frechold out of 


eient demeſne within the Countie where 
iſſue is to be tried. 


v. Eltz. cap. 6. Where the Iurors retur- 

a in the Kings Bench, Common place, 

Wcchequer , or before Juſtices of aſſiſe, 

ght to haue xl. s. freehold , there they 

all from henceforth haue xl. I. yearely 

hold out of ancient demeſne, in the 

duntie where the iſſue is to be tried. And 

> clauſe thereof inſerted in the venire fa- 

. ThelerwoSratutes extend not to core 
Nations. 


. itz cap.7. No Bailife of libertic ſhall 


rne to the Sherife, or deliver vnto * 
the 


> * PR... 
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the name of any perſon to be returned n 
Iurie without ſome addition the 
partie may be none. Neither ſtull the 
Iurie, &c. returne any Iurot᷑ out of a lien 
tie without ſome addition hereby hem 
be knowne,nor within a libertie with other 
addition than that is deliuered vnto hin 
the Baylife, cc. . n 


8. H. 4. cup. 3. Euerie Turor retmmed vii. 
in the Countic of Middleſex ſhall be cala 
the fourth day ef the returne, and ape 
ring at the Tamieiday, their appedrinde dull 
be recorded, and they ſhall not be attenc 
nor loſe their iſſues; WF 


F. E. 3. cap. o. ATuror rakingeftheone 
part or of the other, ſhall neuerbeotlurie 
more. And beſides impriſoned. EY 


34-E.3-cap.8. The partie or am ui I 


may ſue him for it. 

38. E. z. cap. 2. And both the lun 
the embraceors to procure it, being them 
attainted,ſhall pay ten times ſv much vt 
hath taken. 07 * 


weſtm.2. cap 20. Aſſiſes of noc 
ſeiſin, mortdanceſter, and attaints, f b 
taken trice a yeare by eo Tuſticesl 7 
ned, aſſociated with one or two d, 
Knights in the Shire here they ce 

In euerie ſhire before their dep 
they ſhall appoint the day of their n 
And adiourne the aſſiſes if the taking 


of L A We 1 
| any meanes deferred. | 
Alſo in aſſiſe of mortdanceſter beei 
reſpited, they may adiourne into the Be 
need be. And when it commeth to the ta» 
ing of the aſſiſe, the Iuſtices of the Bench 
hall ſend it backe againe to them. 
All plea in either of the Benches that re- 
Quire ſmall examination, ſhall be determi- 
hed before them. | 


27. E. i, cap. . Statutum de finibuleuatic. 
ich enqueſts being taken, ſhall be retur- 
d into the Bench, and there iudgement 


all be giuen. 
Enqueſts and Recogniſances determina. 


before Iuſtices of either Bench, ſhall be 
en in vacation time, before any of the 


ſtices before whom the plea is brought, 
ww aſſociate to one Knight of the — 


, where ſuch enqueſts thall paſſe, vn- 
it require great examination. 


1 E.. cap · . Stat Ebozat. Enqueſts 


Leas of land . require no great exa- 


_ ſhall be caken in the Countie 
re a Juſtice of the place where the plea 
companied, with a ſubſtantiall man in 
ountrey, Knight or other, ſo that a cer- 
day be 22 in che Bench, and a cer- 
pay and place in the countrey, in pre- 
the parties demanding of the ſame. 
queſts in pleas of land that require no 
examination, ſhall bee taken in the 
ntrey ( in manner aboueſaid) _ 
ow 


The fourth Booke Wh 
two Iuſtices of the Bench. | 
2. E. 3. tap. 17+ All ſuch enqueſtsin 
of Land? hereafter be taken as well 
the requeſt of the tenant as demandant, 


42. E. 3-cap.11. Nif priis tall ork 
granted before the name of the Iurom u- 


turned. 


7. . ca. 7. In all manner of Wes 
2 Ni] prias is grantable of office after tle 
reat diſtreſſe returned, and 1 
before the Iuſtices againſt che Turns 
thereupon the partiesd 


the ſaid parties will purſue, = 


refuſe to haue Niſi prius in the 
the ſuite of any of the Iurots ehatis preſent, 
a niſi prius ſhall be granted for 
the quatrell. 


14. E. 3. tap. 16. The 225 
Kings Bench ſhall be granted before 
Rice. of that place, 111 any Iuſticæ of 
place may well go into thoſe wy 
fore a Iuſtice of he Common p * 
otherwiſe the chiefe Baron ae 
the Law, if, &c. or elſe E 
aſſigned to "rake aſſiſes in tho ſe pat 
that one of them be a Iuſtice of one 
or other, or the Kings Sericant [wo 


18. Eltz. cap. 12. The chiefe dufte 
England vpon iſſue ioyned in 
Bench or Chancerie, and che check! 


<4 ky Te 
n * 


of LA W. 

pf the Common pleas, and chiefe Baron of 
ne Exchequer, vpon iſſues ioyned in tlieir 
zerall Courts (or in their abſence two o- 
Iuſtices or Burons) or made Iuſtices of 
prius for the Countie of Middleſex, in 
L iflurs ioyned to iet in Weſtm̃ Hall with- 

the Terme, or foure dayes after. 


4. E cap. 1 1.confirmed 7. Nic. 2. cap. 5. 
tices of niſs prim thallenquire,heare,and 
rmine, as well at the Kings ſuite as the 
tics, all mainteyners, conſpirators, ma» 
rs of confederacic , and committors of 
hampertie , and all othex things contey- 
d in the ſayd Article, as well as Iuſtices 
Eyer ſhoult doe; if chey rt in the 
1.8 


me Countie. ( 


.. cap r. Tuſtices of nifsprithauc 
— — as well 
n acquittaile as attainder and thereup- 
award cc ui. 
af Ebogak. 12. G. 2. cap. 2. Vpon a 
denied where witnefles. are named, 
eſſe ſhall be avyarded againſt che wit- 
er if theyſcome not at the gx di- 
le, or vpon anihil non inuentius returned, 
the taking of vu en thall not bee 
rred: If he come at and the 
ſt temaineth vnaaken for ſume cauſe, 
itne ſles all haue idem dies, 4nd not 
karing, then the firſtiflues returned vp» / 
hem thall be forfeit, and the cnqueſt, 
7 5 | * 


F he faurih Boke 
An ent ſhall be taken 
ang the abſence of wvitneſles 
franchiſe where the Kings Wren, 
7. Hoch T7 + not. Fourt of the Jurie muſt allo ben 
76... Dy. 61. the ſame hundꝛed, and ſo many ma, 
though it be in an attaint where the 
xxi v. In an information . i 
of pluralitie of — 7 Fame 
in 3. Townes in foure ſeuerall hundmiel p 
foure of the Iurie haue any t — | 
within any of the foure 
it is ee | 


20 $44 8 
* * 
Statutes,” 2000 


"= e 
cap- z 2+ Sixe ſufficient Hundreds hall bee 
returned in euerie Iurie. 


— — . — 


ae 
Du manns —— 
_ A nay t 
— are as Kent & Douont 
Ol. r. — cen be made (b) oquat exualy 
is, ſixe out 
onroFthe och And ä Wm "y 
E, . O Counties as in (c an action b 
( —— Is, if the defendant 25 for common! „ 
| dant to land in another Countie: 


writ of annuitie & Count of a fa ſeiſipid 0 
other Countie than where the C | 
out of yyhich the annuitic goeths - 


ef LAW. 
Statutes. 


Eren une, An aſſiſe of nouell diſ- 

iGo rent out ofthe Tenements in di. 

e Counties, ſhall be in the confine of 

ke ſaid Counties, 

But vpon an enditement of an offence ; 
unſt the Crowne, the triall ſhall neuer 2 076-66 
by lopnder of Counties. Therefore an 14 


litement that one ftrucke I. S. in one 
untie, of which ſtroke hee died in another 


zuntic,isno good enditement, becauſe it 
Ir 2 for that che Counties cans 


, 
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ee 7 1 | 
| Fiuſt exception again made 8 
. 


ay = \ eter the 104 one 122 
Oirs, (e 


here the — EE haut chai- nan py 
inge to the whole array. Challẽge to the 
lis whenany of the Jurozs are inſut᷑⸗ 
ient to paſſe bpon the triall. Thts chal⸗ 
: mult be taken befoze the pannell be 27.47.25. 
aſed; For if the plaintife challenge one, 
4 when the pannell is peruſed, the defen- 


t challenge thc ſame perfon , * 


aintife may releaſe his challenge 
Iuror ſhall not be drawyne, SIE the 
fendants challenge is nothing worth, in 


at it was not made till the pannell Was 


ſed, ſhall be tried by two of the {wa ; 
+38, 


challen be ee £17 3 | 2 


that found not in repzoch 94983 
- 9 055 of counſel] + with 0 9 2 * 1 
b) within his diſtreſſe, to haue (c) no- (9 . 
ug within the hundred, or (d) not ſuffi- — 9. 
nc freehold ſhall de examined dpon : 5 ro 
th,which we call an examination 
| i dire he that challenged the arrap 
Te againſt him, or (which is as ſt do 
Ele n the bois 
hous ſhewing catiſe many, PPT. 
eClar (97- 4. 4. 46. 


be tried out ol hand, before thi 
lc thorough the pannell. So ſhall not a- 7 x om 


other challenge: after challenge to 


Jar oz.f cauſe,2s fauour, Ac: which 
2 +48, Net "<p 3 5 pulleth 


- > : 


* . 4 
a 8 wn 


-. . \\ ©. * norhting in the hundred, &c. 
[EET os pon Goa felony 


Step. Brechal. 1. 
in an appeal, 


a 
— 
. — . „„ ˙ »»» 
* 
= 


OD —— 


" Brifhres, 


, = * 
f ſ : | | * $1 , 
— 


Ds I4. No N arrai 05 
any vi murder,or 95 40 
be admitted to any peremptorie ay 
abone the number of rwentie, | 
90.E.4.17; when there lacketh ſome to 8 
S. e. as the greater part being returne 
not appearing. But if all the . Lal 
leiiged and drawne, here no tales ſhall be, 
but a new venire facias fo IX tales referred 
(quales )ſome like thing ofher 
ere may 


bt ſhall be tak en, fo 
(hum E after another, (a) till it bi 


which ve call a Tales, 


ed mar (b number (c) leſſe 2 
8 — J37 H. . wc 9 Tee ofto tl 


Cc. ox in attaint where the Iurie is 
Dreh x. falet, Rc. And (d) duct U. 
be of f leis number than other. 


an Otto tales, a Sex tales, bur nor a dogs . 
tales, ngr an 9 fe tales againe. "may u 


4 "x 


g wir Sratmtes. ('. -*. ho 


1. 8cap.6. made ebam! ct 


of La w. 

2. A Tales may be made vp before Tu. 
— Aſſiſe or Nifs prizs of able perſons 
of the ſame: Countie, then preſent at the 

prayer of the plaintife or demandant. 


+ 4.4 5-Ph. 6 a cap. 7. So for the King 
vpon requeſt by any authoriſed thereunto, 


or afligned of the Court, or by the partie 
that followeth vpon a penall ſtatute as wel 
> for the King as for himſelſe. 


133. El. Cep.o. Such a Tales decircumftari- 
bus before the Iuſtices of Niſi prizs ſhall be 
granted at the prayer of the defendant or 
auwwYNant. 
But in Enditements and Appeales 1 K.., 
that touch life. a Tales map be of a greater 
number than the pzincipail Panell. As a 


XI. Tales, or as — as the Court wil award, 


and that is in reſpect of the peremptoric- 
challenge of xxxv. | 
; 1 Che Jurie being char ged may neither 20. H. 5. 
eat no2 dzinke (but by l:age of the Juſtt- . K. . Dy, 
ten) befoze their verdict ginen; and doing 
it befoze they bee agreed, it mak eth their 
verdict votd, After they be agreed, it is but 
fincable. * 1 
The Jurie arraignement either 
. the (a) Linge ne, (v) or in an Appeale 6 — 
rantttmg one that was found guiiry of (C 
- "Jhe(c) death of a man vvõ an enquirie(d) 7077 Ea. 
bete Coronerg Super viſumcorporiamub ,.5.,.,.7 © 
3 find Who did the fac · But nor vpon an En- f 
ditement (e) before the Sherife or er D.. tid, 
pen! 4 0 


he fourth Boote 
of peace, for that is not of Record, 
finding before the Coroner is, (f = 
doth this rake place in an acquicraile n 
an Enditement for the telonious taking uf | 
goods, ; .- 
— — 
(which are there themſelues properly ci 
led an aſſiſe) ſhall inquire of the plea int 
though the iſſue be ioyned yp- 
on the ſeiſin and diflesfin. Ind therefay © 
—— Abatement is there anſwers ⸗ 
e. | a 


34. E. t. De Coniunct im ſeofuit. The de. 
fendant in Aſſiſe alledging iointenancie ef 
his part with a ſtranger by Deed thoplain | 
tife may auer him to be ſole tenantʒ her. 


upon Proceſſe ſhall be made againſt both 
the defendant and the ſtranger. Andita WW 
the day both of them iuſtifie the 1 


94 
. 
: 


they ſhall maintaine the exception, 


further anſwer to the Aſſiſe as if the or 5 * 
nall had been purchaſed againſt him ioin Þ + Wh 


ly. If theexceprion be prooued falſe by 
Aſſiſe, they ſhall haue a yeares i 
ment though the aſsiſe paſſe for them I 
the defendant abſent himſelfe at the. J 
the Alsiſe ſhall paſſe againſt him by: 1 
fault, though the ſtranger appeare nix 
ſtifie the Deede. Whether both, or 1 
— if it be found by the — *h 
Exception was truly alledged, T 8 
ſhall paſſe no further — Writ bal 
abate. Such an Exception ſhall not hoe 


5 of L AW... 
dged by the Bailife of any Tenant. The 
proceſſes in afliſes of Mortdancefter and 
iᷣ utrum. 4 | 
n Jnfant bzinging an Allie, i a mat⸗ 
— is, done in the — Coun⸗ - 
be pleaded againſt Him, whether in A- . Ans. 
ement, as in an — that he had 
de his plaint of the ſame land whence 
ſuppoſeth this rent to bee iſſuingʒ or in 
b 8 the Deed of his Anceſtour, with (9. f. 11. 
atie,the Jurte ſhall inquire of all the 
mfances. Otherwiſe it is in a Wrir 
Jof Entrie ſur di ſſeiſin or other (d) Præ- eo C 4.34. 
pe quid reddat: for there the point put in (4) #-£.3-6i4 
flue, & no other,thall be tried by the Iurors. 
Otherwiſe it is alſo in an Aſsiſe vpon plea- 
ling a recouerie (e) againſt him, or other . EK 
ter of Record: in that caſe he muſt an- 


er, and the Tury ſhall not — — of the 
| 


plead and 


© Fircumſtances, for the Court 
- maintaine for him. 

A * The lie tnquirie of the circumſtances . t. 
all be, it in an aſſife bzought againſt htm 
—Feplead to the alſiſe at large. Ocherwiſe it 
ir he plead in bar, for there if the plaintif 
hake himſelf title as by a ſtature marchant 
c. and the infant trauerſe the title which 
found againſt him, the plainrif ſhall haue 
doment without inquiring of the circum- 
ances, becauſe the 155 is taken out of the 
Pint of the aſſiſe, and therefore is all one 
if che infant were of full age. So that it 
better for an infant to plead vnto the 

Asiſe at large, chan otherwiſe. q 

y F 5 „% 1u80F 4 e 
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o,. . ro The forme of an Aſſiſe of nouel Di 
is tals, Rex vic ſalm em. 
4. Ad B. iniuſte, & & (ine indicio di 
de ibersrexemenn fav ju. | 
annos 14-vitimos elapfot. Et ides tibi 
4d ppredi@ Afecerizteſecurs dec 
por tunc fac tenement” illud reſeiſmab 
cat llis que — & ipſum ten a 
catall. e — — — 


cum * is nr i in part — 
earim fac 12. — Sn 1 
ee viſum illo videre tan & nomino ei 
f imbreuiari fac. Et ſum 2 per bonus ſun 
44 ſint coram præfat Luſt w'is * 
aſsiſam parat i inde facere rem 
per 2 6 & ſaluos pie e 
447205 e inuentus non fuerit 
recog? auc. Et 4 1 
— pleg* : & hoc bree. . | 
49-E.3.47, If the tenant in a Mo . 7 
1 n. tenant of the land, or mec tote ri _ th 
ty) trauerſe any point _be 
dying ſciſed of his Anceſtor &wichgorh Bu. 
in abatement of the writ. rab Joel. 
tnquire of all the points: 25 Whether 
demandãt be next beire, & e whether bis; m 
ceſtor died within fiftie yeares, & 
ane found againſt 
the wait. But a 9 of the 2 
matter of record ——— er- 
or ſuch other matter as it out 1 


2 of the Aſſiſe, is ay 4 


ſach a pps Ay pole apgind bg 


the Tetan: and yet the 12 2 


OD gh 7. 
F hen 


. * ö - ww, 1 
o * . 
4 205 
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ther, and find one of the points of the 


t againſt the Demaundant, as that his 
ſtor died not ſeiſed, &c. hee ſhall reco« 
notwithſtanding that, for ſuch an en- 
ie ſhould not bee vpon a plea in barre, 

thinketh it to be ſo likewiſe ;. where 

FTenaunt voucheth, and the Demaun- 

doth counterplead the voucher, vi. 

Fin that caſe. though the counterplea be 
ad for the Demaundan, yet that all the 
ts muſt be enquired and found for the 
zaundat,orelſcheſhall not recouer. But 


ber bert thinketh otherwiſe in that 


, becauſe it is a plea in barre, and not 


the Writ. 
oz the Jurtes dtrecton in their veride s- 
pater libertte is permitted in pleading, 


atter doubtfniiin Law,foz a Trauerſe 


y be omitted. As in debt againſt an E xe- 


E. 41. 


br, it is a good plea to ſay,” Adminiſtra- 


| was committed to him, and therefore 


ſhould be named Adminiſtrator, and 


xecutor, Withour trauerſing that he is 


GEE xecurot”, for the lay people know no 


made , che Plaincife touke the Obligation 


trence betweene one: adminiſtring as 
cutor and one adminiſtring as Adnuni- 
ror 


r with the gener all iſſue, ec. as chat 
bligation put in ſuite, was (ſealed by 

and defiuered to A. to keepe till cer- 
Indentures were made betweene the 


ieife and him, before which Indentures 


Out 


The ſpecialt matter may be pleaded to- „ Hen. 


The fourth Boole 


out of the poſſeſſion of A. S0 is it 
deed. This is good, and yet by this ge 

concluſion the matter precedent, { al 
be waiued , for it were perillous tous 
ſpeciall matter in the mouth of tel 4 
people. ; 
"Che Cont maybe iydgabel 


dict, ſo as the oꝛiginall remaine 
an aſſiſe of his trechold, and boy 


plaint of land and rent be may 
for the rent. In an aſſiſe of his fre 
D. and demand two mannots in D.tem 
abridge his plaint for one. Bur being 
freehold in D. and S. and zen 
nor extending into both. he cannorat 
either of them, for then thommp 
10. fl. Dy 272. not true. In awrit of wal} aud als Ki 
mong other things , in 
fixed to the ſoile. *he may 
aſsigned in that, ſo as thereby = 
his writ. But if che writ _ 
fecit in domibus, boſcis & 
not abridge the waſt ſup 
a writ of ward De ele cop 
and count of the mannor of D 
of land, which in truth are ped 
mannor , and pleaded by the defend 
abatement ofthe writ; hee ma 70 „ 
— of the xy. e * 
29. F. 3. 20. onis et catallis c 0 
Tr. urigen. 157. taken away (for Ach this forme v 
ſerue, the money muſt needs bee ex 
in the writ) bins . nga tee 
touching that. ; | 


WE 8 
* . 
vs : * — 
. 
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Statutes. 


1. H. 8. cap-3. The demaund of a thing 
bee abridged. before verdict, 
gh thereby the writ become falſe, Yf= 


t of telonie oz treaſon, he ſhall neuer 
Barone tn queſtion fox the ſame offence 


ne, Therefore vpon an enditement of 
Bike or murder, the Iuſtices (by 
retion) were wont not to proceed to > 22. F. 4. cur. 44. 
zument till the yeare and the day were 
, for otherwiſe if he ſhould bee acquit 
on Þn his arraignment , the parties appeale 
oſt. 


Cue 37 
2 7 Triall by Battaile. 


— rightand in appeiles (s) n 
5 hat 2 rn map be by (5) See the maney 
the Defendants ; of waging bartaile 


| — (e) the Demaundant ms 1 it. 
it of right had needealwayesto haue it 5a, e, 
ampion readie, elſe he R tobe 17. F. — 2 — 
iued. 
bartaſi in a Walt of right 


— Therefore in a vvrit of 
an Infant may ioyne the Miſe & trie 


y battaile. So can he not in an a 


fir there it muſt be done in proper — 
| which 


+ TE 
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which Champions mult bee (a from 
* not villeins, & (d) (o is the Me 
Iran. be is readie to defend it by the body of] 
) | Y yotls, 
; afreeman. Thetefore (c) for the Lordny 
offer his viſleine for his Champion in 
n neep yo. Writ of right, or in an appeale, is a manumi. | 
eeuc. fon of him. And the Demaundits cha 
pid muſt haue ſeene him oꝛ hig umu m 
tn polleſſton, and thereof take his eu; Pe 


Ftatatet. 


weſtm . 1. tap. 40 Touching theoahed | 
the Champions it is thus prouided,becaul 4 
ic —— that theChamp- 
on of the demaundant is forſwote, in th 
ke ſweareth that hee or his facher (aw the 
ſeiſin of the land, or his anceſtor, And that 
his father commanded bim roderaigne the 
right, that from henceforth the Champion 
the demaundant ſhall not be compelle 
9.427 ſo to ſweare. 
2 Che battails in an appeals mult 


Defendant eftratned from th 


4 — and gu needs trie it by las 
1 f there be any. notozious peeſamptil 
8 3 ot the — avchar hee brake priſm 
* or eſcaped by . "or 
lited fox iu. 90 


.* 
| 
T1 


Lud -. ſon for it; or was (b) en 
an * of murder, that he was taken! 
the act with a (e) bloudy knife, in n ul 
CDH. ce. e of robberie, that vpon freſh ſuites 
8882 &crie hee was taken with the man 


* , by 


auing ſome of the muney about him S 03 .. 
lmbectiitie in the Platutife , as if he be 


aymed, or within age, &c. 
But agatnſt a Peere of the Realme 2, e 
nging an appeale, the Defendant ſhall Cf. Le 
battafle , much leſſe againſt the liz. | 
bg either ypon an enditement or appeale. emer, 


. Ric. 2 cap.6.Ouſteth battaile in an ap- 
11 i Mle of rape. 


— 


| '& HAPs. 38. 
Of Triall by wameſſe. 


N awytt of dower iſſue taken vpon 


the death of her husband ſhall bee | 
Labs by tenet 0 full 10 ache EG a: 
em the LAW. 


— — __—_ 


?é—P— 


1 CAA . 35. 
Of Triall bywager of Lam. 


ſome 4 triall ber 
1 — daring 22. H.. ai. 


ding to the Law of the land. z. in meer 
ſonall contracts, wee call them ſimple 


Ur. 8 „ (i) debrs for money lente a. (rg guy 


TTY 
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rent vpon a leaſe for yeares res of a ft <> 0 
Miese or ſuch like ? (but (e) nory 
leaſe of land, And though it be of land ſu 
red with beaſts, p_ fendant (hall ia 
wage his Law tor the rent due forth 
beaſts, for it is all but one entire cotithal) 
detinue of a horſe or other perſonall ti 
74. H. f. Br. li ga- but not of a deed indented, or obligatin, #7 
er 97+ or of a leaſe for years of land, not aa. 


— on vpon the caſe , for it is not by real FEM 

27.H.4:33, Any contract growing without der nnn 
debt vpon ſale of a hoxſe for x.hiftheplan hee 
tife haue a ſpecialitie of it, he ſhall elk 
the defendant to wage his Lay. But yan 
detinue and count of a bailement by deed, 
yet the defendant may yvage his la 
detinue is the cauſe of. the Zen, Wwe 
may bee liege b mati faz 
defendants redeliuerie, or the dam Bs 
king of it backe againe,8c-03 ga We 


thers, for in detinue vpon a bale 99 


BE 


another mans hand, the d 


wage his Law, becauſe he is not to a 

a bailement, but to the deripus of 

debt vpon a Contract by another 

hand. But not in accompr pon reden! 
nother mans hand, farchers 

to the receit: the 

lam. Chexefoꝛe in 


15. E 4.25. 
(5) 4 E. 3.40. 


(ce) rr H. c. 6. 


HR” > 
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ch an action brought by a Laborer (who - 
bound by Statute to ſerue) in (d) debt Ce. H. a. 
dn atrerages of an account made by the C. 57. 
tor before Auditors (ho are Iudges 
rd) or (e) vpon a leaſe for yeares (0 Ir. 
dugh it bee made without deed, for in 


of theſe caſes the teſtator could wage 


his law. 

Aer | 

tk Preregat ius. 

Vo wager of Law ſhallbee againſt the f. 0 


Ig. Therefore in an attachment vpon a 77. 
dhibicion the partie ſhall not wage his 
that he did ſue forward contrary to the 
nes prohibition, for the King is quodamo- 

party of the * for this cauſe 

p, debt vpon a arte contract ſhall not c. C uu 
orfeir to the King by outlavvry, for then 
artie were in worſe caſe than before, 


F; Where he might haue waged his Law, 
Statutes, 


| Peg chart. cap. 28, Wager of Lavy 
| not bee admitted without credible 


les. 
d. 4. cap. 8. In aQions of debt ypon the 


ages of an accompt fayning to the in- 

to put the defendants from their law 

ie ſame was found before their Ap- 
tices or ſeruants Auditors aſſigned in, 
be in the Iudges diſcretion vpon exa- 

F mination 


7. . 7.5. 
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mination of the Atturnies, or whom 

they pleaſe to recciue, or ouſt the 

dants of their law. : =y FF 
3. In Baron fy 

perſonal things bnder 40. g. yet (by pr, 

ſcriptian) it may be by Iurie: * 

gainſt the common courſe and order * 


— 


3 * 
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C H AF 40 4 
1 


Of Demur ref. 4 


N iſſue of the Law ach weall 4 
demurrer , een. . 
matters alledged etther 

ſed in the tudgement 1 


forme of i loyning a demurreis, * 
quer dicit rd placitum pre. i 
ſufficiens in lege fiir ad oe” 
tite , ab actione ſua pred. &6 
quod; ipſe ad placitum Wale — Sf 
placitatum nece ſſe non habet net per i 
terre tenetur reſpondere > unde po 4 
ſuffrient. reſponſionis 755 — 
Er pd. Def. ex quo ipſeſiſfcien 
lege ad præd. quer ab acłione ſud ſurged 
eum babend'preclud.ſuperius Ae, 
ipſe erg 77 verißcare, quam 
ter præd. quer non dedicit; nec ad 75 
liter reſponder, ſed ae 2% 
8 recuſ r 

88 Tae 

£ 
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Ebis becing toyned vpon an exceptlon ,. x. . 
the oꝛigtnall it ſelfe oz count koz ſome 

it appearing in it. doth oneliy dꝛiue the 
ndant to make a better anſwer. which 
call a reſpondes ouſter, it it paſſe againſt 


*— 


C HAP. 41. 
Of Apparance. 


Judicial pꝛoceſſe. 


zparance is the parties comming ets 
ye Court. where bpon(a) Common C) r. 44 
tuen the fourth day after the vcrte 552 
allowed and ſo arc all entries, ob- 1. 2 4.9. 
e quarto die poſt. But ſo is it not 2 
aine day giuen vnts him, as Monday, 
day, or ſuch like 
hen the partic foz not appearing 6.1.75 
Id haue ſome great lofle 0z cozpozate 
as to haue a Charter of pardon al- 
d where one before was outlawed at 
ite, at a Sequatur ſub 1 10 2 hen 
ppeare not, the land is loſt, in a reple- 7.84.12 
ut pluriet hen a (upias in Vitheruã — 
o againſt him &c. hee may appeare 
1 | the officers tetutne fozce Him nof 
s if in che two firſt caſes hee returne a 
T F 2 nibil 
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428 The fourth Booke : 
nihil, or (that the beaſts be eſſoined) inthe | 


4. H. c. 3. It᷑ the Plaintife will not appeare 3 
. H. c. 73. he is demanded at the day, which is called 
, z nonſuit,oz ſaytn Courtthat hee u 


3 ſue fozwards, which is called a retraxit& x 


* 
8 
Y 


r 2 


27 


alwayes of record, this ig peremptazi, = 
\ 


3K 
f 
14 
- 


= 


* 


4 


Foz cxecutozs alſo Sommons e Hene: | 

rance lyeth in perſonal adion m. 

4 £244 It the defendant will not plead,yhick 
Ir. Som. & Jeu. is 2 nihil dicit, this in all actions, reall and =” 1 
pls 39:4T- perſonall, is peremptorie, and loſeth the © 
. Agfaule. 3 46 action. e 1 


Cr. Heibi. So in perſonall actions if yer appeert, 1 


1 


u. H.. andthe (a) ſame terme or otherwiſe, art A 
(<)14:E.47- (b) plea or (c) demurrer ioyned masse 
Fault. And this default ſhall neuer be ſurl, FW, 
how good cauſe ſoeuer he haue to excel, 5 
as fall of waters, impriſonment, Kc. fr v 
appeare and plead, and not to maintaineſ 
EF isa kinde of nibil dit But either 155 
11. parties m once for ones com 
TI ſoyne * after another vicboune . 
degrees be excuſed of apparance, by * 
ſoyne which lyeth not for him that Af 
reth in proper perſon (for it is to ect: 
abſence, wherunto his preſence is con ue 
nor that cõmeth in by exigent, or Chia 
pus(for he abideth in ward, or 


by m,, 
and therefore cannot make default) if W 


434 
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caſt an eſſoine, that is to ſay, demand te the ,, pa 


= firſt dap, os any of the foure dayes, vnleſſe 
* the other caſt an exception, that is to ſay, 
enter an exception that no eſſoin be recet= 

ned. And the fourth day the eſloine mult ei- 

ther be allowed ( and then it is ſaid to be 
7 adiudged & adiourned) or diſallowed. But 
ppon enerp meane apparance a new eſſoin 
== tpeth,(a) though one were caſt before (for () Hl. c. a. 
the PI and Def, if they liſt, may fourch in- 37. f. A. 

>> finitely by the common Law) as after iſſue 
155 vpon a cuſtome baſtardie, or ne unque acij- „ 
die enloyall matrimony , at the day ofthe 0uÞ> 
== certifying the defendãt may caſt an eſſoyne: 
After eflvine of the demaundant, if the Te- 
nant at the ſegond day bee eſſoined, and at 

the third day demand the view and hath it. 2. V. 5.5. 
X Now at the day after the view, he may bee 

f eſſoined againe, and at the day after that 

the — vpon a wager of law in debt 

ind dax giuen to doe it, if the plaintife be 

e ſſoined at the day, and at the day giuen 

— Sy the eſſoine the defendant bee eſſoined, 

no the plaintife at the day may be eſſoi- 
| ine. : 2 | 
And this is called eſſoin de male vexir, ot 
ze tõmon eſſoine. Beſide which clotnes 
3 ſpetiall cauſes, as of being beyond ſea, 
Poing ad terram ſanctam, of the Kings ſer- 

Pee, & de malolecłi art allowed. And — 
a peare ea dayes adtounmeét, where- _ | 
Tee | ——— 
1 an (b) oath muſt bee taken that the (528475 


* tauſe ts true. 
But no ſuch ſpectall eſſoine lyeth in an 
| E 3 — 


«5 
= 
8 
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(c)»r-8.6-49- ufliſe (Hot nouell dilletin, (d) doe ft 
4 44. E. 174. ? 

22 , Aliſcofdarrein pꝛeſentment, and | 
impedit, for then the ſixe moneths 3 

paſſe and ſo the Church come in hes le . 

ſuch eſſoines muſt haue a yeare and a d] 1 

adiournment. But a Common eſſoyn n 

in all thoſe caſes. 3 

Statutes. "ne 


weſt. 2. cap. 12. In ana ae Re | 
death of a — th eſloyne . forthe | 
Appellor, for whatſoeuer cauſc in whats * 1 
euer Court the appeale beQ. ſt 
weſtc.r. cap. 41. In aſſiſes and Iris · 
trum after that the tenant hath once appe® lie 
red, he ſhall be no more efloyned, ch 
Weſt. 3,Cap. 2 8. In like manner ſtall | pl 
be teuching demandants in an 8 
weſtm̃. i. cap. 42. Parceners and! h 
nants in a præcipe againſt chem ſhall vi 
hut one effoyne. £ . 
Sloceſt. cap. 10. S0 of a mana 1 
wife impleaded in the Kings Courts. Ng 
9. E-3.cap. 3. Stat. 1. In a yrit of 
againſt. de they nor we 
fhall haue but one efloyne Tl 
tance, that is to ſay, — 
tachment, nor but one after a bare = 
welt 2.cap,27. None all a 
day given by Prece partium 5 "ih caſe I 11 
the parties conſent to come a MW 
ſoyne. 
Marleb. cap.r3. After a man ha 


PR 
1 * 
. 


of L A We. 
himſelfe vpon an enqueſt, he ſhall haue but 
Ole aſſoyne. 


= weſth 2. cap. 27. After one hath put 
% himſelfe ypon an enqueſt , an eſſoyne ſhall 
*. lowed tl at the next day, but neuer 
er, whether he were eſſoyned before or 
not. 
Mar cap. 19. None ſhall neced to ſweare 
Wt 5 to warrant his efloyne. 

3 weſt 1. cap · 43. The demaundant may 
£ 7175 againſt an eſſoyne (before Iuſtices) of 
833 ing beyond ſea, that the Tenaunt was 
— 3 Ewichin the foure ſeas the day that hee vas 

ſiummoned, and three weekes after. 
5 weſt 2 cap. 17. In an eſſoyne De malo 
ledti, the demaundant may auer by enqueſt 
chat the Tenant 18 not ficke , nor in ſuch 
plight but he may come before che Iuſtices. 
uch an eſſoyne ſhall not lye in a Wit of 
. berweene two claming by one deſ- 


BE ITY 5 E. 3. fap.7.Efſoyncof the Kings ſer- 
ice, nor protection ſhall not bee allowed 
= In writs of attaint. 
12. E.3-2. Hhat. of eſſoineg. See many 
particular caſes where eſſoynes lye not. 


CH av. 42. 


Of C ont inuanc Es: 
end of the — "Ie he 4)Ja48.; 
i bs. TE k 


ontinuance: r deci — 
E 4 nuing 
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nuing, as by awarding a Capias where 3. 
ſtrelle ſhould bee, it is called 2 WE wo 


Nuance. 


Statutes, 


21. H. 2. De anno Biſſextili, The dy: 
creaſing in the leape yeare ſhall bee techb-· 
ned of the ſame moneth wherein it LP 2 
eth, and that and the day going before 
be accounted for one day. > 


51. H. 3. Dies commanes in Banco. Dat 
ſhall bee giuen in writs nine rcturnes, as 
comming in tic haelmas terme, ſromo i 
Mich. to Ofab. Hillarij, & 6 ad 


51.Þ.3-Dies communes in Bu, and 3% 
ÞH.8.cap-21. Common dayes ſhall be giuen 
in reall actions nine returnes. In n ef 
dower v. returnes. 2 ha 
arleb.cap. 12. In dower vnde nib mn 
. foure or ſixe dayes ſhall be giuen u 280 
the yeare. 22 
In Aſſes of Darrein preſentment 
Dare impedit, from xv. to xv. dans, 
from 34 weekes to 3. weekes, as the fin 
ſhall be neere or farre. 
J. E. z. ca. 5. and 7. In an attaint 1 1 
ſhall be giuen at the leaſt. + 
Theſatte of anexcommunicatepe 85 
Tour — * And ſo is tn 1 
other caſes which happen without ?? 
Platntifes foil, as by the of 


of L A W. 

King (ſo we call the death of the King, be- 

cauſe in Law hee neuer dieth , but leaueth 

this Crowne to another)non venerunt of the 
Juſtices, ceflor of the eyer, protection, &c. 


Statutes. 


1. E. 6. cap-7- By the death of the Ki 
no action, (uit, bill, or plaint ſhall bee di 
= Contic.ued, or E without day. But the 
Proceſſe, pleas, demurtets, continuances, ſnal 
tand good, and be proſecuted in ſuch man- 
ber and forme as if the ſame King had li- 
ned. After continuance taken, the defen= 
dant may foz once leaue his fozmer piea, 
plead any thing growing lince this latter 
cotitinuance, which wer call a plea pris 
darrein conrinuance, As if the deftefidantin 
action of account plead receit of parcell . f. n. 
dy the plaintife who wageth his Law: novv 
t the day which the plaincite hath to per- 
= Forme his lav, the defendant may plead a 
Jeleaſe puis darrein continuance. 
= > Continnance is by p2oceſſe,oz bpon the ,, - 
jill. That vpon the Roll is a Dies datus, x.4s.99. 
ies datus whe the Court 1. Ir </aw 34. 
ett ye day, and therefore in 4 
ſonall action the defendant ſhallnot bee 
pndemacd by default after ſuch a conti- 
zance: for it is the act of the Court, & he 
ch not demand day as vpon an Empar- 
Pee, & this is alwates befoze the Count. 7. N... 
Such a continaance by aſſent of both #E-3-7, 
de parties ig called a Prece * 
9 
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Tr. Contin. 14. So as if the defendant come ypon leg 
gent by a reddit ſe, and be by mainpriſe 
the plaintife may haue day by prece 
um, notwithſtanding that Welpe | 
fendant ſhall be let out of ward, foritsby 
aſſent of the parties, | 
24 H,C.13 But in aſliſes the continnang aui 
Iuſticiarij nondum auiſ antur, ind no, WOE 
| Dies datus- mn 
7. H. c. ibid. Emparlante is when the defendantie :- 
mandeth dap to ſce if he may end ie un 
ter without further ſuite, whithheny 
do once, but notoftner without 2 
tikes conſent ; and is | 
Count. Akter which he 
the Jurisdickion perſon, os inavate 
either of the Count oz doit. For (i): 
emparlance a Superſedeas of priuiledgat BY 
of the Chanceric ſhall not be all | * "of 
cannot plead that the any is wore 5 5 
, (Þ) ports or (c) ancient dem ww 
—_ 92 5 is a 0 — or (d) outlayyry in * 
52. H. 6.33. Plaintife in debt vpon aft ape 1 
in treſpaſſe of batterie, or falſe impriom 
| (But in debt vpon an ene 
for that is to the action, inafmuct ; 
1. . is to haue the debt) or that the plain? 
an alien, vi⁊ to the perſon in an it 
treſpaſſe to his houſe Lee downe, bar 
the actiõ he may: Nor miſnoſmer asnoſut = - 
Tovne of D. where he is named I. Su 
But vrhere a præcibe quod reddatis bs 
of the mannor of D. in D.cherenen 1 
there it is in barre, or in an action oi i 


age 


— 


ainſt an Executor that he is an admini- 
ator and not an executor.Bur that he ne- 
p vvas executor, neuer adminiſtred as ex- 
tor he may, for that is to the action, noz 
and oper of che obligation, or ſuch 4. H. r. 
e, but he may plead variance after, and ſo 
ne to haue a view of the Obligation and 
Condition thereof, whereby to plead any 
t cr in barre. 
* 2 >nt after a ſpeciallemparlance, $aluis 4. KH. 4 6. 
omnibus aduantagi)s, hee may plead to the Ir. Cn. 
unt oz wit and haue oper, but yer not 
at caſe plead to the Iuriſdiction or 
on. 
n an appeale of Robberie, or ſuch like, 2. 7 
It toucheth liſe i the defend ãt plead a ih 
whereby his lite hould come in teo- 
te, the Plaintife ſhail not emparie 
o it, but muſt anſwer Sedente curia. 
efault after emparlance, that is, at the 
gen by the cmparlance tg pert᷑ptogie, 
loſeth the action in all actions whatſo, 


T 


eal or perſonal, for it is a departure in —— 


ight of the Court. As in debt, treſpaſſe, e 
ich like, the Plaintife in this caſe 35-1. 16. 
duer his damages in a præcipe quod red- 76. 6. 1. 
if the Tenant appeare and em parle, & 

er make default, ſeiſin of the land ſhall 
awarded, and not a petit cape. In a writ 
right if the tenant vouch, and the vou- 
e enter into the warrantie and emparle, 
after make default, the demaundant 

recouer ſeiſin of the land againſt the 


Tenant, 


: TR & e TIT is = 
1 » 2 9 . F 
d = 8 10 a 
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tenant, and the tenant ouer in yalue aas 
the vouchee. 

/ 


CnaP, 43. 
Of Meſne, Tudiciall pry, 


Adiciall Pꝛoteſſe is a Pzoceſſematel h 4 
returned, pꝛolecutiug the action, ar 
therefore ypon an originall , 


92 Cl. Y tarde, an alias and pluries ſhall Ke 
0 
d, Bur if 


1 


ſame Court, Teſte the chiefe Iu 
the returne the Court is poſleſſed, Buritn 
returne at all bee made, the alia and ma 


4 


ſhall go out of the Chancerie,Teſe Men 
This Tnuſt be ſealed with a Cited, ; 
being in the cuſtodie of the ch 
of that Court. SF. 


plaintife againſt the defendant , bit 
ether of them againſt any other, n 
pꝛeſente in the Court map be nam 
foz them. As againſt one that 5 Ve " 
or praied in aide of. So againſt Jurie,mey 
neſſes, &c. So to executeiud enen 1 
or any thing elſe neceſſarie che ul 1 
= of their Alegations. "ou 8 
pon a fine leuied befoze it be cu. 
the wzits to compell atturnement 1. 3 
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Seruicia, when the fine is leuied of d o.. 


1 8 — redlitum reddit, when it is of a Ov. 2. 10. 
t charge oz rent ſecke. 
uid iuris clamat hen it is ot remain» N. 2. t. 


dz reuerſion. 


5 Statues. 

3 . Eltz. £ap. 3» Theentrie of record of 
Atturnement vpon a fine (hall be vtterly 

, except the partie ( mentioned to at- 
ne) firſt haue appeared in Court in per» 
Lor by atturny warranted by the hand of 

of the Iuſtices of one Bench or other, or 
ne Iuſtice of aſliſe, vpon a writ of Quid 
is clamat, quem redditum reddit, or per 


p ſeruicia, as the caſe requiteth. 
Un petitiong whether in parliament or 


BISSE ESE EAEWS = 


bere, and though the King haue gran- 
- rethe lands ouer, oz Whercſoener the R. 
-- being made partie, map be at loſſezas when 
© hes praycd in aide of, in a precipe quod 
"= Fear, or other reall action againſt his leſ- 
| ut not — 6 rk e. B 


her (d) perſonall actiõ, for there he is to ry. . 

nothing. Þ watt of ſearch lyeth which (rA 

ſearch in the Treſury befoze the plea 

ed it by likelphood ſome matter map 

ere to maintaine his title. As vpon 

by office that A. died ſeiſed (of cer- 

and holden of the King) without 

5 and a trauerſe put in that A. held not 
e King. But if one come & (ay that A. 
ide B. who cafcofted him, there no 
Sp: ſearch 
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ſearch [ſhall be, for no matter can being 


treſorie to proue whether A. had iſſe m 
more if the Kings title be by an _ 


in mortmain, | 
Staates. 


14. E. 3. cap. v4. In a petition min , X 
granted after foure wrirs, Whether ]. 
minenc or remembrance bee found forthe 
King, or not, the partic ſhall be but won 
ſwer. So as euery of the foure witz be del. 
uered to the Treſorer and Chamberlein 
xl. dayes before the day of the returne, 

In reall pr ecipes where a frtehod un 
2.5. 30: +6, be reconered bpon default, Amte 
Demis. 02 demurrer a petit Cape 1 . 
77. H. g. ibid. the nature of a grand Cape in 
| tthat here the tenant is to anſwer ue 
fault onelp, not to the Jemandalogis © 4 Y 
grand Cape. And therefore it iscallda £1 
Cape, and the other a grand Cope, ans 92 7 
there is leſſe in the one than in the om. 
Oo vpon a voucher a petit n, 
0¹⁴v. 2 175. ciam. In thoſe that are foz other he 
2. U. 4. ments, not in point of ſeignioriefas (a 
(65) 42.4 Ar. nuitie, ( b ) Quare impedit, Vu — 
8 _ — — quod permittat, eXc. vpũ d 
| a diſtreſſe ſhall goe ahn 
36. H. g. bia. 6 e. And both = and vpon view 
— , day hall be giuen as in a plea ws 
or it is in che nature of a pr 
4 — o 


dat, in as much as hereby } 
the land it ſelfe. bf _—— 


The Pzocelle agatn(h Jurozo 8! - 
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Fenire facias to the Sherife to returne % . 
m, at which day if they appeare not. 
a babeas corpord. | 


nd after that a diſtreſſe infinite. 


© W Statutes. 
eig. cap. 7. No Turor ſhall bee retur- 


without the true addition of the place 
is dwelling at the time of the returne, 
eare befote, or ſome other addition 
eby hee might bee knewne, nor no 
at ſhall be without ſuch addition as is 


he returne. 


Ds cap. C6. In euery Habeas corpora or 
in gas 1 gue at the firſt writ, 
t che leaſt ſhall bee returned in iſſues 

Leueric Iuror, at the ſecond, x. s. at the 

the third xiij.s.iv.d. and cner after- 


| the double of xiij.s. iv. d. 


6 cap 32. If che principall Iurie ap- 
not fully at the niſi prius, thoſe that 
default, ſhall forfeit their iſſues, 
ph the Iurie be made vp de circumſtan- 


, e tn perfonall actions vpon the de- 


nts default, the Jurie ſhall be ta ken, () 7. 4 59. 


wee call taking of the Iurie by de- %.. . 
3. H. 4. 


Jn an action of treſpaſſe al wapes 3, 
atſoeuer the iſſue be, (b) releaſe, () (e 07 nt 
cation gc. So in (d) debt, detinue, (@);.E.,.c. 


* 9 0 
ba 5. ro 
% 25 4 
21 1 ae * : 
WA * . 1 774 7 
- account,& the reſt which are foz things in 7.47.1. 
boy 3 
oy” * 2. -"% a * 
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taintie if the illue de taken vpon aw 
enn, en fait onelp, as () payment, or that ani IN; 
Hes. u. acquittance pleaded in barre by the def 
42. B. 3.1. dant, was made by dures. But it it be un 
the acquittance it ſelfe, releaſe or other 
ter in waiting , the plaintife may there = 
pzay iudgement tf he will. But if he donn 
pray it, the [uric ſhall be taken by df 
as in an action of treſpaſſe. 1 
The forme of all But in aſſiſes of nouell diſſeiſin, m. . 1 
theſe wire, ante, mortdanceſtoz, darrein pm, 
(6)01d v8.3 20. & Iuris vtrum, the oziginal wilt commar © 
* of deth a Jurte, as well as the defendant s 
and — nM be Warded, which Sõmonz to the June,ſer- 
resume. ueth in ſtead of a venire facias. Sorhat le 
proceſſe here 8 fri Lurie is, Sony 
habeas corpora & 1iftring as. * 
e e e 
— in an aff of — "ION 
nuſance, the ſommons and reſommom un 
0 i) eee forming „ 
(Kluris utrum, the enq un 
— 5 the default be pr 
ly after the reſummons or after «V9, 
plea pleaded. As it ſhould bee taken ; 
Tenant did appears a 


| 1 


* 
1 
* 


"of Law. a 


* 4 * 


* 


0 HAP 44. 
4 ludiciallpro ceſſe in the nature 


of new Originals. 


tele pzoceſle in the nature ot new „g. e 
- oziginals (in none of which any trees 
hold ſhall euer be recouered ) but 
* onely, axe theſe that follow. 

» 2. as command to doe ſome 
IRefommons o Reattachment, accor- 


as a ſummons or attachment lay in 
firſt action, to reteiue in the fozmer 
it a ſuite put without day. And map 

r reuius the oꝛziginall atone, oz the 
— by ſpecial woꝛds, in 


reſommons or attachment, as it it bee 
nit che tenant after a youcherzche VOU- 
bis not receiued, vnleſſe ſpeciall mention 
the vouchce allo, nor any plea at all is 
ned but the originall onely. But in e- 
reſommons after an iſſue, the iſſue is 
ed , for day is giuen to che Iurors ex- 
Iy: So is all the pleading by a ſpeciall 
mmons, But no ſuch refommons nor 


achment ſhall be vpon a diſcontinu- 
though it be in a writ of ward, here 4g. . 


m nons is giuen by the Statute, 2 N. . 
a diſcontinuance the originall is d 


G 2. J 
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2. Al certificatozie walts , as if ka 4 
writ of right cloſe brought in antieht dl. 


meſne the tenant vouch a forreyner tow. © 
rantie, & after purchaſe a Warrantia cha ©; 75 
tæ returnable in the Common place = - 
the vouchee, & thereupon a Su 
the Baylife in antient demeſne. No if the - 
plea of JF arrantia charte bee determined | 
or diſcontinued in the Common place, th 1 by | 2 
demaundant in the writ of right cloſemy + 1 
ſue a writ out of the Chancenie,dirededt | © 1 
the Tuſtices of the Common place, tocerts · 8 2 
fie the King in his Chancerie of it, 2 4 
end that if it bee ſo, the Baylife in antiet * 
demeſne may proceed. So vpon a M 
uerunt ſued againſt the Lor inanciencds 4 
meſne, and an attachment 
cauſe he ſhall nor bee driuen toanſwer to 
the attachmẽt till the Court be 
whether the lands be antient 
no: the Plaintifes in theMo 10 
ſue a ſpeciall Writ to the Treaſurer, * 7 
Chamberlayns of the Exchequer to ty 
it. In like ſort ypon an Indicauit 1 
becauſe the tythes amount to the 1 8 
part of the value of the Church 1 
may haue the Kings Writ di 
Biſhop to certifie the King in the Ch : 
of the value of the Church, to ad | 
if it amount not to that value, he * N 
a Conſultation, So vpon ſurmi 


1 
* 
1 


the Chancerie, that the Kings — | 


ward hath done waſt, a writ ſhall * kJ 
to the Eſchetor to certifie the King Whos 


And ſo in all other like caſes. | 
3. Certiorare to temoue arecozd out of 26. f f. n C. 
2 Court of record into the Chancer ie, for . 
no record ſhall be remoued into the Com- 
mon place, nor no enditement taken in the 
Countrey into the Kings Bench immediatly 
dy any Certiorare, but firſt it mult be certi- 
Hed into the Chanceric by a ſurmiſe, and 
> Form thence ſent inta the Common place, 
— er Kings Bench, as the caſe is, by atitti- 
95 nnz. And cuery writ of error is a Certiorare 
2 Q it ſelfe. | 
>> 4 Co remone ſuits out of Court Ba⸗ 
ons, for a Recor dare, Pone, or ſuch like are 
no other intent but onely to remoue . . 
ſomevvhat into the Kings Court, and are in 
the nature of a Certiorare. And vpo che re- 
naue the recordare or pone is determined, 
pr the plea ſhall not be hulden ypon them. 
t vpon the plaint that is remoued, & the 
-— Aſt pledges thall ſtand nd theſe may be 
- "Without chewing any cauſe in the wait, tf 
g rcmoue be at the Platntifes ſuite; but 
It without ſhewing good cauſe in the 
it if it be at the Defendants ſuite. As FN 
ging to remoue a plea in a writ of right to b 
ew that the Baylife is heire to the land, or 
kech vpon him to maintaine the matter 
haue part of the land, or that the Te- 
at hath alledged baſtardy , or pleaded a 
ine Foes or ioyned the miſe ypon the 
ad aſliſe. &c, being to remoue a plea in ,.. 1 
ateplcuin by plaint, 5 ſhew that the de- Fa N 
ant auoweth for damage feaſant, and 
G 2 the 
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che Plaintife iuſtifiech by reaſon of Com.” | 
mon of 'paſture ; which is ap leben 
freehold, and therefor ſhould not be 


out Writ. 


Theſe are either to remone 2. 


Wit oz by plaint without writ "Oh | 
firſt ſoꝛt a Tolrand Pone. | 
old. . .. T olt or Tollas is tox the plaintife,but ne. | 
Fit. N. 3 44. uer for the Tenant , to'remone He | 
1. A. this right out ot the Lozds Court into the | 
Countte Court. And becauſe this beng 
at the plaintifes ſuite may bee withourany | 
cauſe, therefore this clauſe is put in tueme 
writ of right patent, Et niſi 7 
fociat. pone ts to remoue into the Coms 
6) F... 4.6... Place in all other caſes,vix .(b) —_— 
(FEN. _ in the cafe of a writ ot right to be 
(d FN,, ut of the Lords Court 1 • A 
In u of pe- Court. As (c) writs of right remoned 
7577 ven the Countie Court by a Tolt * 
(i F NB „& Picontiel writs in the Countie Court, 
r N 09 m. repleuins by Writ either (e) there or f 
& 794441477- any other Court Baron, And all this! 


— 
45 
8 bs, V 
© #34 
2 


F N Is 


1 
1 


3 


* 


Par. & 125. f. in terently, (g) either at the — 5 


VB. 2. 4 
wrir o ht. bendo ſued in the County, if the de 


C F. x. 2.77. alledge himſelfe franke, the Lord many, 
to remoue it by a pone. But 8 pone g 
remoue a repleyin by wit out of *. 
ther Court Baron then the Com 
Court cannot be without 1 
though it be at the plaintifes ſuite, 

Of he ſecond ſozt are a Recordarg m 
Accedas ad ( uriã. In both 


yy . 273 * defendants ſuite, So vpon a( 0 Nati 


Io 
72 8 


1 "I 


_ *q 
6? * 1 
$, & 5 
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but the plaint wall be remoued, (a) though (xr x24: 
15 they be at iflue, 
 Recordare (b) is to remoue plaints in ( f. W »0.6 
4 Countte Courts. Euery (c) Writ of falſe H 4 
iudgement vpon a iudgement giuen in the 
Countie Court is a Recor dare init ſelfe. 

Acce das a turiã is to remaue plaints in FN — 
= Court Baron (e) Eucxy Wricof , EN I 
lie wdgement vpon a iudgement giuen i 
any other Court Baron then the County 

ourt, is an Accedas 1d curiam in it ſelfe. 


his alſo vpon good cauſe ſhowed in F. N.. 2.44 
de writ, Ipeth koz the tenant to remoue 
| ie Ju a Wit of right aut ot the 
p Court immedtatiy into the Com⸗ 


plac ſo 04. 
£ Mitri to fend a Bccozd o ut of the 


ancerte.wherher being 9251629 thither 
ore by a Certicrare , vr hoyyſocuer elſe 
g there, into another Cotirt of Re⸗ 
tothe end they may procecd vpon it. 
| the. Chancellour may ſend ſuch a 
; by his owne hands, without any F. X Ag. 
eim ik it pleaſe him. 
"of = to pzoceed ſaiteg.As if F N... 
von a, writ of right ſueg in his 
| n his Case 7 
t ma haue this writ vento a man 
* hun(clfe to be eſſoyned of We Kings Ty 
ice in any action where indeed he is not 
ſeruice, the Plaintife or demaundant 
baue this vyrit directed to the Iuſtices, 
nanding them to proceed. Sauhere F. v. A2. 


xEluſtices. in any 2 delay the Pl 5 
G 3 the > 
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the defendant,and will not Cole 
for him where they ought .. do it, t 


tie grieued ſhall haue a procedends b 2 


dicium. 


Ok this nature is a wilt — 


to pꝛoceed in the ſpiritu uall Court, 


one ſuing e 
de 


that Court, a for matters 
or conc. raing matrimonie, &c, 0 


prohibition reftraſned to pzolernte to 
fait, 11 
Statuen. 


nt 


24, E. 1. De co ec, 
tion to be awarde by the 


chiefe mung of the ce 
libell At cl ance of the P 


Wy 7 
ud 


50. E. 3. tap. . Vpon z cam 
duely granted, the Ecclefiaſtical 

ocecd in the ſame cauſe n 
any other prohibition Lo 1 
the libell be not enlarged, „ 
changed - 

7. It tit vf mainpzile tt 
one baileable ünding dalle, "that 
ſufficient perlons ro bee 
ſureties to anſwer the action, 
ſpect of delivering him 85 _ 
his friends the ſureties , 210 


reſpect ol their taking of 


mainpriſe. 


oy 


* 


of L a w. 447 
But not the defendant in (a) Xppeale of (. mire 
1 — —— — : noz 
ns (c) ne3 the accetlarie after af- —— e 
[talnder of the pzincipal , (4) noz any in G ere 
high treaſon, where all be principals, 


— 22 


(<) Driv.sfcomris 


-\ o# weltf, 1. Eap,15. Such as are accuſed 


pf receit of felons of commandement , or 


2 2 drce,or of aid in felonie done, and a man 
at ar appealed by approuer, after the death of the 
prouer (if he be no common theefe, or de- 


med) ſhall be let out of priſon by a ſurety. 


* © 8.Becapti6 is foz him whoſe goods bes 
1 g diſtrein ed befoze foz rent oz ſerutces, E X. 77. 


t not for dammage feſaunt: for there as Fir. bid. 
Nas they are ſo found ypon ones land, it is 
full to diſtreyne them. For euery time 
a new wrong , and a nevwv treſpaſſe, are Ful. 
epned again ton the ſame thing bang: Fi.,75 @ 71 
. the plea in the Countie Court, 03 | 
e the tnſtices. Though the firit diſtreſs 
| © lawful , and though the rent or ſer. 
e were behind aine, or not: for by the 
diſtreſſe he ſnall haue a Returne till he 
ſatisfied of all. And here the gogds di- 
yned, muſt be the ſame parties goods, % 
if che Lord firſt diſtreyned his tenant, — = 
after the beaſts of a ſtranger . no Re · 
tion lyeth. But vpon a diſtreſſe of two 
u beaſts firſt, and after of the beaſts of 
G 4 one 


K "=" 
* W 2 * 
* 2+ ” * *% 
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one, it lyeth for that one: o 15. 
ſretle of beaſts which a man 
common with another; and after m 
beaſts as are his owne alone. hows Þ * 
taketh the ſecond diſtreſſe muſi bee the © 
ſame partie that diſtrained firſt : as if u 
Lord diſtrained firſt, and then his et 
or Bailife diſtreined againe by his cou. 
mandement, or without his commande.-— 1 
ment, if he agree afterwards to it as by 
ning with his ſeruant or Bailife whenthey oy 
pray in aid of him, Otherwiſe wo PW 
the Bailife make coniſance in his right: 
it may be he hath no notice of it, and de 
partie hath remedie againſt the Wh IN 
action of T reſpaſle, but this writ lieth not f 
after Nan ſuiti in the a 
the plea is not hanging 3 but betgreauo 
rie in the Repleuin it oth, for the dla 
in the recaption may well count that 
defendant tooke them 2 ſame = 
And that may make a good iſſue 3 
| the inqueſt — take notice of 6 - 
by the euidence of the parties But cat 
Repleuin ſued: by lrg or mit in i Fra 
chiſe, and not before the ſherif or the he King 
Iuſtices, no recaption lieth, though N 2 
diſtrayned by the ſame partie I 
for the ſame cauſe , for the Kang rl 0 
direct this writ but to the het Bun 
the ſuite be remoued before the Iuſti l | 
a Pone or Recordare , there a Recapt'® * 
lieth as well for a diſtreſſe before the 7 
or Recordare, as afterwards. And here 7 2 1 
phat | 


8 


— 


aintife ſhall recouer damages for the ſe» 
and taking onely, becauſe it is a contem 
inſt Law, for which the defendant al 
ined 1fhe be conuict before the Iuſtices, 
amexced, if the conuiction be before the 
rife, but ſhall recouer no dammages for 
+ raking, nor the detaining of che beaſts, 
Na therefore here the defendant ſhall not 
_ ma e auowrie, as he ſhould ina Repleuin, 
ac onely may wſtific the taking, as in an 


4 dn of TreſpaſſdmgdGG. 


A watt De magna 0/ri/a eligenda to fis x.. 
Wo herile , to ſummon foure knights to 
pſe the grand Illife. when the mile iu 
Dd thereupon in a wait of Right. 
nd this is a mcere tudictali wztt iſſu⸗ 
out of the Common place when the 
hangeth there. But whea the ple is in 
"Lords Court, or in the County Court, 
hen it is an originall writ out of the chan- 


. » 
8 


cCertiſicate De aſaiſa vpon a verdict 17 
en in an aſliſe that is not per fed. he- 
not well examined by the Iuſtices, or 
fully inquired of by the Iurie, to bing 
1 to gine a m0ze pers 
ne, this 2 be ſel jn the ons 
ie Where the aſſiſe was ſued;& may bee . . 
ell before other juſtices', — * 
the aſſiſe: if che Kings Bench, or com- 
place be in the countie where the Aſ- 
paſſed, thẽ this wric may be ſued 1 
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450 The fourth Booke 
3 And beſide the writ it ſelfe directed tote 
EO ſherife , the Iuſtices muſt haue a par 
made vnto them as in —_— it wa 
11. Proprietate Probanaa vuto >S 
FD; ite to tgutre whether the; * 
: to the plaintife oz defendant, when 
a replenin ſued , the defendant clained | 
pꝛopertie, which determineth the ſhen 

wer to make Repleuin. 

And this alſo mop be meere iudicul 2 
faing na nate a | $0 
mon place, (b) and returnable there. 

Secondly 9 het hv 


pꝛohibitozie, 
ſomething cwhere the mcf 
is in lieu ot a Summons. 'And 

that, the proces is an attachment and 


F.. B. 167. l. ſtreſſe. So in euerie writ _ I 
014. N. 2. % ken, as a uare non 
La. N. B. 3 prohibition bro q % * 


- "5 
wy 'Y 


dN. 2.0. quare incumbrauit : for euer oe 
rohibition is a contempt in it 


Ok this ſoꝛt are Gl 
I P2ohibittons 
fs fang in on inkerioz court U 
not to hold plea of it 
court, for (a) any pleat 
matrimonie & wills, as for g 
Sc. and (b) thou ub 
Gf. . which the plaintifs haue nor 
common Law, as of a Couenan 
withoutſj pecialie « _ again 
cutors ypon 2 fimple Con 
their Teſtatour. Or Pro 2 
againſt one - which ach waged li 


MA 


* Old N. B. 30. 
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In an action of debt ypon a fimple contract . Nc. 
I ſwyorne falſely. So if the Baylife in a 014 N. A. r. 
Fourt baron hold plea of matter aboue FN. 2 7. 
I. s. the defendant may haue a prohibition, 
und theſe prohibitions may be directed to 
ze Iudge himſelt, not to hold plea in thoſe 
aſes, as well as to the Sherife, to reſtraine 
e partie from ſuing, 
Such a pzohibition is an Indicauit fog 
- We Defendants patron when the rigyt 
WM auowſon of any part of ones tithes is 
demaund in the ſpirituall Court, be⸗ 
eene two Clarkes claiming from ſeue⸗ 
H patrons. So as the Indicauit is alvwayes 
etw eene foure perſons , whereof two are 73. C473. 
trons, & — two Clarkes. One clai- 


ling to hold of the aunwſon of one pa- 


dn, the other of the other patron, for an 
sv ſon being a lay beredicament , where» | 
Muer the patronage ſhould come in que. * 
"Won the Common Law is to decide it; But 
P pere that is not to come in queſtion, the i. NA . 
icual court ſhall decide it by ſuit in that 
ert called ſpoliation. As a Pat ſon accep- 
another benefice, or created a Biſhop, 
0 hauing 2 diſpenſation to keepe his 
ronage, thall haue ſpoliation in Court 
ariſtian againſt another Intumbent pre- 
ted by che patron, and then ſnall come 
ebate whether they haue pluralitie of 
MWMenſation or no. 4 
nd this Indicauit lyetb though it bee | 
the right of the twentiech or thirtierh 7. fl. c. a. 
pet of tythes that is in demaund, for - che 
| om- 
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Common Lav the CourtChuiſtianhaln 
power to hold plea of any part oſ d 
but a prohibition lay till the Stumme d 
Weſtm 2. tap. 5. which will haue an lud 
cauit to be of tythes to-the-yalue'of th © 
fourth part of the Church at the leaſt. Ie ©: 
before that, it might haue beene ofthen, 
part, & the patrs therenpõ might haue hal 
2 writ of tighivhereupon atithe an 
law there was a yvrit ofthe te 4 
tythes of v.acrcs or L. acreꝶ, nc by © 
now ſince by the ſame Starure an Int 
ſhall not be granted of leſſe tun tem 
part, therefore there is a writ, ofthe . 
ſon of. the tythes of the fourth or ta 
part, But at the Common ee on! 
no ſuch, Writs dos r 
Statuten. 


Welkm 2 2. n 

Church 2 _—_— mda — 

the next parifh by a wxit is. 

patron of the parſon ſo 1iſtoebed hall 

a writ to demand the au¹]ien of 

tythes, And after the plea! deraigned in 

Kings Court; then it ſhall proceed um? 

Court Chriſtian. ne nt Vf neſt! I 

 18-E.3.cap.7. pro dero 

of Scire ſacias 4 — 

— — and to ſhew why due 


not 700 be reſtored the de wall 


*. | not from henceforth be 2 
= the Kings right as A ＋ 5 


— — — 
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ors vere wont to haue. * 
2. NS. perſedeas to anp pꝛo⸗ 
7 — the 2 writ of trcſpaſle oe 'B-379.. 
& armis be brought in a Court Baron, we 
vpon a writ of right cloſe brought in 
cient demeſne, the demaundaut and te- 
nt put themſelues vpon the grand afliſe, 
the Tenant vouch a forreyner, or plea a 
5 in plea which cannot be tried there, if 
ark of the Chancerie or any of the ſer- FV. B. 4. l. 
ts of the Chancellor, or Lord keeper 
he great ſcale bee ſued in any other 
for a treſpaſſe, or other matter. 
f this nature are a w2tt of peace fo 
enant vpon a wzit of right bzought 
Lozds — ; —— — to 
itte out power 0 at burt, , . J. vouch. 20. 
ic afor reine voucher. oz topning the c — 
vpon the grand aſſiſe to haue the * 
reſpited till the Juſtices in Eper F. 1. . 
ither. which tf he bzing not at the 
Tour: dap tter ſuch voucher or miſe 
l, he loſeth his tenancie , the reaſon 
wſe the Lord cannot make a — 
> come. But if battaile be ioyned, that 
determined there, and after — a n 
drought the plea may proceed by leaue 
lallices⸗ A: if the king — be- 
dem and enter into warrantie , they 
ard that he ſhall go to the Court of 8 
rd and there — to the partie 1 
ached him, and aſſigne a day certaine 
ourt, and alſo giue leaue and power 


Lord to hold his Court. 
"Sf De 
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De libertate probanda ko the Defendant 
vppon a N atiuo hahe do ſued in the County, 
tlatming to be kranke to the Sherifeto 
adiourne the pl:a befoze the Juſtices tn 
Gter. And therefore muſt be brought be. 
fore any pore deliuered by the Lord to the 
Sherife to remoue it. And this is a f. 
perſedeas to the Lord not to proceed il 
the day of adiournment, nor to ſeiſe the 
villein till the plea diſcuſſed. 


Statute r. 


25. E. 3. cap. 18. The Lord may ſeilethe | 
bodie of his villein, notwithſtanding iht 
a Writ Delibertate probanda be hanging. 

Idemptitate nominis fo2 one moleſted by 
ſaite againſt another of the ſame nan. 
As if he be taken by a Capias ot Exigen 
awarded againſt the other, or di LES 
proceſſe out of the Exchequer» And W I 
Writ ſhall be either to the Eſcheator x NM 
Sherife according as he is vexed, or de fr 
goods taken by either of them, to luce: 
againſt him, or againſt his goods. 

3. Pꝛotections cum clauſuls outen 
when the King in reſpect of the Dam 
dant being in his ſeruice tabeth hin 
the plaintite can neuet haue a protedtio r 2 

him, valeſle it be in ſpeciall cauſes wen 
rhe plaintife doth become defendant, im 
his protection foz one peare to bern oo 
from allſuits, IF 

I 


| . 
F 2 
_— 


wp” 
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Wits of dower, Lure impedit, afſiſe# % v. 5. 5. 
of nonell diſſetfin , e pleas befoze the Ju- . H. bid. 
ſtices in Eper are accepted- Therekozc it 
hall foz that time ſane all defaults. So as r. H. 6. 1. 
oon a protection (caſt in a plea perſonall) 
at the Niſ prius, and repealed at the day in 
Banke, yet the enqueſt ſhall not be taken 
by default, for the Jefault was once ſaued. 
Otherwiſe it is of a protection diſſallowed 
ar the day in Banke, And a man may ex- F. V. J. 9.5. 
guſe his default at a grand cape,or petit cape 19+ Ul. c. ibi 
yy caſting of a protectiun. But a protection 
indure no longer then for one yeare, for 
therwiſe it might bee for xx. xxx. or C. 
ares , and by the ſame reaſon for a thou- 
nd yeares, which were a great inconueni- 
nce and diſheriſon to the partie. But a pro- 
tion for one yeare is not ſo, for after the 
e ended he may haue a reſommons and 
pceed in his ſuite: yet the King after the 
t yeare ended may take him againe into 
rrotection for another yeare, though it 
pace of ten or twentie yeares together, 
in chat caſe appeareth at the kel no 
iefe nor inconuenience, as there doth 
n he taketh him into his protection for 


zany yeares at once. 


Statutet. 
3. cap. 7. No protection ſhall be al- 


a in writs of Attaine, 


8g kind of p2otection (s double,Prote- . H. 4. 60 
oy quia profettur ,when he is to goe — 
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23 
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ana. pond ſea in the Kings buſlneſſe,» 
n Protectio quia moratur, when he lapedh 
there about it, Of which nature is alan 
protection quia in priſona, hen being ſent 
bepond Sex in the Kings warres hee(s 
there taken and detained in pziſon- The 
going or ſtaying about the Kings bulineſſ 
in the marches of Scotland, or ſuch like pla 
ces is counted as beyond Sea. But a prote- 
ciion quia moratur ſuper altum maregsnt By 

good, for it cannot bee entended that he: 
doth abide there, . 


Statutes. 


12.Ric.2.cap.5.A protection in reed 
of going beyond Sea diſallo wel (except it 
be in voyage Royall , or bu — 
Realme) where it beareth dateafrertheſuit | 
commenced. And the Lord Chand | 
hath authoritie to repcale it, if he go tl 0 
conuenient time, when he returnenn. 


| | = 

2 Statute of protection,33-E.1/6 
ment is giuen againſt petition for the u 
ſeruice. 


1. Rt · 2 cap. S. Protection (vum " 
allowable for victuall taken or 7 
on the voyage or ſeruice, Whereobt a. 


* 


* 


tection maketh mention, not ** 77 
and other contracts made after ei 
the ſame protection. 


reg u by 


—_ TIP 
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- — Prerogatiue. FA as 
notection, that no other creditoz ſhall 
he orarceſt him, till the King bee ſattilled, 
which is alſo a protection cum clauſs volu- 


| Statutes, 
gg. E.;. tap. . A Creditor ſkall haue 
ca ction and iudgement againſt the Kings 
tor, notwithſtanding ſuch a protection. 
t not — he take ypon him 
ay the King, & then he ſhall haue iudge- 
nt and execution of both debts, as well 
that due to the King as to himſelfe. | 
He may alſo by a watt called #/ar7aptia . N. 2.77. 
49 apts. 460mg 9 dg my wah: A * 
e in pzoper perſon, whether it bee the 
tife or defendãt, is in his ſeruite, wl 
t foz one dap no default be recozded 
| So as if the tenant in a precipe 
eddat make default at the grand Cape, 
tit cape : yet before Iudgement vpon 
default, the K. by his writ may make 
itſhall not hurt him. And this ſtandeth 
2 reaſon, becauſe euery man is bound to 
the King in his affaires. Neither is it 
ial whether he bein the Kings ſeruice 
dt, vrhen the King certifieth that he is: 
ſeemeth by the words of the writ, that 
ing by his prerogatiue may for one 
arrant his default. And 2 ; 
granted but by the King | 
| H 4. Lyn 


458 mee, 
40H. 6. 37. 105 E/oyne de malo lecki, is a walt to 
kant an eſſopne ot lying dicke a . 14 
| the Tenantina — 
ding foure Knights tofer hin, and Sl 
beſicketo gine him day at the 
peare,and the day fox ſo W 


is in that eſſoine. 


** ** 
„ 


Statwres 8 
hf s 2 


weſt, 2. cap. 17. In an eſſoine Des 5 9 
lecti the demaundant may auerre 52 | 
queſt, that the Tenant is not ſicke — 
ſuch plight but that hee may come befor" 
the Iuſtices. Such an eſſoine ſhallnorhein'<: 

a writ of right betweene wo daiming by by 
ene deſcent. 


5 Þ Ne admittas W 8 


tife or defendant, in a quam 

fiſe of darrein preſent ment t 

not to admit the others can 

matter be diſcuſſed. ; 

Ind this muſt be ſued within 

neths and not after, for after the 

nethes it is lawfull for the — 

ſent by laps , but being ſued withint 

moneths x tk ordinarie may . l 
GEN 2. 47. (b) collate within fix moneths A 


ſe) Fit. ibis. wards by laps he may) nor ( c) admit th 1 | 


(F. N. B. 40. b. thers Clark at any time, (d 
after the ſixe moneths, an 


BODE 


* 


found for him by a Iure patronarm 1 
is a cõmiſſion that the ordinarie mj 


to enquire who is the right f 
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6. A quare incambrauit fog him that ſu⸗ F. V.. 16. 
eth a Ne admirrat, and after recourreth in ; 
ere impedit , or aſſiſe of darrein pre- 
ntment, though it be after the ſixe mo- 
nethes, but before recouet ie no quare incum - 
brauit lyeth againſt the ozdinarie foz ins 
ambzing the ,contrarie to the ne 
Imi ttas But of a collation or admittance p,q,3.44.6. 


fore a ye admittas ſued, no quare incum- 
Pauit (but onely a . impedit) lyeth, 
the ordinatie can haue no notice till the 
admittas. a aπ 
But no ne admittas , nor quare incum- | 
uit lieth in a writ of right of auowſon, F. V. . 4. J. 
ough the Church become void hanging 
de writ , and the Biſhop do encumber it, 
dr the demandant there thall not recouer 
ze preſent nent but the auowſon. And 
ie haue title to prefent, hee may preſent, 


d vpon diſturbance haue a quare impedit. 


| * 1 AP. 45. f | | 
Of Iudgementt. 
Hus karre of Suit. Judgement —. I. Dy. 26.4. 
is the Courts finall determing- % 
tion of that utt OED 
Upon Judgement againſt the 7 9u« five i® 
mc in petition, hee ia preſently out of 5 0%, ne 


lellion. And therefore euery Iudgement , 1 neee l 
Ait felfe a moueat manu, or an ouſter gquela 13 determ. 


ane In a wait ol right the Judgment . 
rr elther fide, 11, 15, tm 


not 


The fourth Booke = 


not onely when it paſſeth verdi 
vanquithing of the others 2 24 
where the demandant is (c)nonſuir, 3 4 I 
(d) Tenant maketh default, or he ſe vow 
chee after ſuch an iſſue ioyned by him, * 7 
hos in deſpite of 1 Coun, &, : 


| 
Prerogatine. 


Againſt the King agent 1 
nall. but is al wayes with a Saluo iure Ni 
5. E. 3. 4. Reconertes in a wit of right dindel | 
ſtrangers not claming within there. 
As being ſuſtered by a difleaſor , it bideh 
the difſeiſce by his non clayme. 5 
life ſuffering a w2ongfull thal 
pꝛetudice his right that hath the 


74. H. 8.2. 
tance, though he be pzaped ind zun 
wo default, for no aide prayer is cherenecella» 


rie, in as much as the other being mne 
the frechold, a — is 0 . LN, 
24. H. f. him. But that 2 
Trance. 4. foz life, — etre rh ann. 
— 4167 reteri f 0 yrit of 7 _ 
we call falſifying of recoueries. But 
De. e. not enter 1 — can leſſee for yeares 
the Common Layy falfifie for haw 
a Chartell derined out of a freehold, fl 
is no reaſon he ſhould falſiſie \ recourtt | 
which drayeth the fee ſimple out 9 
leſſor. Alſo the preſent eſtate vpn 
the leaſe depends being deſtroyed ” 
muſt needs be extinct. 


Saen wo 


of L w. 


Statutes, 


14. Eli. cap. 8. Euerie fraudulent reco- 
nerie againſt any Tenant for life, or where- 
upon any tenant for life, or hee that hath 
ight to eſtate for life is vouched, ſhall bee 
oid againſt him in the reuerſion, or in the 
*mainder , vnleſſe it be by his owne affent 
xaring by record, . 
21. h. 8. cap. 3. Termors for yeares or in 
y execution of Statute ſtaple, Statute Mer- 
ant, or leit, may falſiſie recoueries one- 
for their owne Terme in ſuch ſort as Te- 
ts of the frehold, neither partie nor pri- 
ie to the recouerie, might at the Common 
aw. 


; pede ——— 
ſhall at Hts prayer bee adtudged to 
v her ſeife wholly of the land in ſoc⸗ 
And this is called Dower de la plus 
Bur ſuch dower ſhall not bee where 
worman is NN ight ſer= Parks, 
ce, nor where all the husbands 1 were 
den in ſoccage, and ſhee brings her writ 
dower againſt the heire 2 nor where ſhe 
ings it againſt her husbands feoffee with 
ty, for he may vouch the heire. 


I dedt acknowledgedin Court of Re> 
either to the King oz to a Comon, is 


. = 
3 Kecog- 


* 
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ter os d N infant, cannot he. | 


auoided but Sing e onely, n 
(a)if-E. 4.12, (a) fine by writ 878 error a(b — * 


(b)7-El.Dy.a,x, Statute, or ſuch like, by an —— # 
7.5.3. for it ſhall be wied 1 aft 
Court , whether hee were withinage, « . 
no. 7 
Genn, Inn appenles of (c)tiayme,enditemiiy | 
r99, 03 appeales of (d) felonie, the acceſigh © 
(4) 4+.E.3.42. ſhal not be cöpelled to anſwer till he 
(. Mar. bl. der ot c) all the pztncipals,by vera an. | 
3-H. * lawrie, or though it be by taking himtolis 
C. Ir ce. 175 Clergie, or abiuration.Soas if thep | 
(N21.Ho.gr. die (> or haue his (g) Fe prin 1 


H.. 12. 


27d. ther as acceſſarie, and 12 Ii 
afterwar attainted of anorhet * 
hanged : Yhe acceſſarie ſhall be dilcaryed, 5 
Gars,, And (i) if one of the principals benan N 4 
tainted, the acceſſarie dall nor recall 
mages againſt the e 1 
Citimo modo arguietatuaut 4 
Treaſon all offendors are — 
cipals, and there is no acceſſarie 111 
He that is oʒ by polſtbilitiemay we 
in oꝛders, for one being within orden 
he ſhe them, or the ordinarie ce 
much ) ſhall haue his Clergie, cre 
can reade or no. Otherwiſe ke 
to reade a verſe, namely, a mon 
leaſt, map haue 
ſaue him either from Iudgement ST 05 \ 
Clergiet is prayed before, or from & | 


* 


it be prayed after, i he be foumd cnlpadie 
erdict, ot his one () confeſſion either (e i 
re the Coroner, or the Iuſtices of any 
e,felonp, where like 0z member is to be 
be it vpon an enditement or appeale, 
Dnot for killing a man by mis fortune, 
e defendendo, nor yet for petie Larceny, (S 
in cheſe caſes he is not to haue Iudpe- 
of life or member. No more in caſe of 
Treaſon, or petie Treaſon, And ſuch a 
Clarke might indeed by the antient 1 N 
haue had his Clergie before hee were 388 
J. But no he ſhall not haue it ypon 
gnment, vnleſſe he plead to the fe 
be found guiltie: for otherwiſe he 
id loſe his good by an enqueſt of of- 
to which he could haue no challenge 
ze may haue to this, But yet hee may 
ze this bene fit and pray his booke after 
nqueſt, and before their c 
. In which caſe notwithſtanding, the 
d afrerwards ſhall be taken. And that 
auorem vite; becauſe if the Iurie find 
Dot guiltie, he ſhall be charged. And 
tent) as if it be a woman, a blind, or a 
med man, ſhal be tried by the . 
therefore if the ordinarie ge 
, Where he readeth not " a 2 - 
be fined and the partic ed. Ori 
refuſe him 3 dock read as a — 
ke, the ordinaric ſhall be fined, and the ä 
diſcharged, for the Court are Tudges 
$ reading. And the ordinatie is there 
B H 4 onely 


The fourth Buoke b: 
ovely: to challenge him for hi 


- the _— is, Legit vt Clericus ide 
tur ordinario , ; by bis ere able nn 


verſe,ch 


ling. But i CEN but here a N 
there a word and no three words cog, ; 
querewhether — be ſufficient. | 
Ciergie is wks | 
8 — 


we — him a . 


be tried there by a Juricof Clar 


— +: writ Tr 


ordinarie to admit him to his purgatias 


Not purging hinſelfe, but — 
— = Clarkes, he 
p degraded. - 

But bpon an appeals of Robbe, w 
ſuch rd challt 
The — eemeth becauſe chenthepl 
tife inthe appeale ſhould recouerls — 
without cauſe , when by the pl 
did appeare that the other __— 
the'felonie; "1 '! 240; 2 

2 Clarke domi ſhall nota 
ny offence committed bekoze. 


P rerogatiue 1 | 


I Clarke comnice foptelteth i 
tels — and ſhall neuer haue 


though he make purgation. 
de gluen tothe Ring of the tine be 


2 5 * : 
* 1 ns 2 * 
- - 1 
* * * — x] 
= = I | , f % 
. SF «< 
0 r 


tie make purgation. A the Clergie 
after in which caſe wee 
| him a Clar artaint hee ſhall remaine 6 


1 


Statutes. 
5.Þ.8. cap-3- Rentued.5, E.6. cap.10. 


arraigned vpon an enditement ot pety 
eaſon, wilfu _— of houſes, mur- 
dbberie;ar other felonie, according to 

ing of the ſame Starmee,if he ſtand 

e of malice, orfroward of mind, or chal. 
. aboue xx. or will not 
Aly anſwer , ſhall loſe his Clergie, in 

a manner as hee ſhould if vpon the ar- 
zument he had beene found guiltic. 


Aon 1 


haue it. 


eltz cap. 5. None in felonious Rape, 

ihment, nor Burglarie. 1 
Eltz. cap. 6. None in carnall abuſing 
an within ten yeares of 

5. 2.8. cap · 6. 3. Eltz. cap · 17. None in 


yoerie, 3 


E.6.cap.g.None for him that robbeth 
on in any part of his dwelling 
„booth, or Tent, in any Faire or Mar- 
imſelfe his wife, children, or ſeruants 
being there, or within the precinct 
ff, either ſleeping or awake. 

* 44 5. 
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On 


The ub Bmke 


4-4 E Ya. cap. 4. 
Bod tcp) yn 


commandeth or 
ny to commit petie T wilful my. 
der, or robberie, in any 
or neere any high way, | \ 


ches of E aud again $ Scotland: ol 5 
fully to Engl any dwelling houſe, ot 
part thereof, or any . ; 
therein, 


25.9.8. e 
4 dess burglarie in one ( 
tie, & is taken with the goods robbed 
ſtolne, in another Countie , ſhall loſs 
Clergie there, as he ſhould doe wher 


robberie or burglarie was commited, | 


H. 7. cap. i 3.1. E. epic | 
—— to one perlon,cxcepe be benin 
orders. 

4. H. cap. 13 ee cha ackerh hl Cle 
the ſecond. time hall at a os 
bring his letters of order, ora 


4.9.7 .cap.r3. He debe ar 


ſhall be m 
he were conuict of — — 21. 


vvere conuict of other felonie. 


1. E. 6. cap. 12. A Lord of the? 
in all caſes where Cl 2 
mon 22 is reſtrained 255 5 1 2 
ypon his prayer bee adiudged as a 
eonuict, though he cannot reade. 46% 


_ 
1% 2 
78 ö 
8 


of L a w. 


Eltz. ta. e 18. Eltz. ca.. After purga- 
he ſhall be put to anſwer to any ſuch 
ce (committed before his admiſſion to 
ergie) whereupon Clergie is not al- 
ble.” = — was not before 
d and acquitted, conuicted or attain- 
pardoned, and ſhall be demeaned in 
gs, 23 if he had neuer beene admit» 
his Clergie. | 
Eli. cap.7. He that is allowed Cler- 
not be deliuered to the ordinarie, 
er burning in the hand ſhall be de- 
forthryith by the Iuſtices out of pri- 
et for further cortection, they may 
him in priſon 5 ſo that it be not a- 
| yeare, A Bc 
Aawp is a which in 
criminall oftences wee call an At- 
r in it ſelfe, So as hee which is endi- 
reſpaſſe and ontlawed ſhall pay a 
vrhich is outlawved for felonie, for- 
his lands and goods: and this fine 
feiture remaineth, though hee pur- 
Charter of pardon 1 
8 a writ ot Eſchete of land for felony, 
vilagatus fuit. _ .... 
is abfuration an Attainder in it ſelf 
a) that the ſtrongeſt that can be be- ( S«w.r22e . 
his owne confeſſion) and a (b)for- CI. 0 
of his lands, And there is a writ of 
e of land for felonie,pro qua abiura- 
d. And therefore (<)'he that is han- (c)3-E.2.Coru45 
pn Iudgement againſt him, and be- 
th aliue againe, cannot abiure (but 


1 Pom 
> WES 


SS TT” 7” an: 7 —om—_ b 


* j F 2 
a — 4 

x mn 
# 


* * 
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The fourth Bote 
an abiuration in that caſe is in eſtap fe 
one cannot haue two Iudgements foray 
offence, © 


Li emmy * 05 — be amerce) 


Che detendant in an appeale of! 
Stam.r67,c, being acquitted ſhall haue Iudgemem il 
Stam, ibid, to retouer damages agaiuſt the 
And if the plaintife be not ſufficient, 
Common Law and common reaſon 
that hee recouer his damages againltthi 
that procured or abetted the plain 
purſue the appeale. But theſe 
inſt the procurers or abettorswereto 
recouered at the Common Lay ouch 
writ originall, that is to ſay, by writotc 
ſpiracie, and not otherwiſe. 


Statuten. 


"welt 2. „12. One being * | 
vpon hey ape or enditement of ele 
may haue the abettors enquired, and 
2 Tudiciall writ for his damages agu 
the appellant be nor ſufficient.” | -. 
8. Y. 6. cap, 10. An action wore 
4 Sluen pak that is duely gy, 1 
| nit euery procurer q 
, Mentzer ap lect T reaſon, felony, u . 


Aafſe, - ; be the 
paſſe, And like proceſſe hall 1 


r > 


of Law. 


"IT 


r 


CMA. 46. 


Iudiciall writs to execute 
I udg ements. 


Heſe Iudgements haue their Iudi- 
ciall writs belonging to them, 
both meere Iudiciall writs, for 

the execution of them, and new 

ls in the nature of Iudiciall vvrits, to 
ſome matters concerning Iudgments. 


ere Judiciall its in reall oz per⸗ 
actions, are either ſuch as lye onely 
n the peare & dap after the Judge⸗ 
of theft ox are betweenethe 
neo are 
to the reconerle, for otherwiſe 2H . 
it be within the yeare, he that reco- 
s driuen to his ſcire facias, as if it be 36. f.;. Scir 
tor dammages recouered againſt a N. 77. 
le, who afterwards taketh a huſ- 2 
by or againſt ones predeceſſour or 
Dr, and in the ſame Court where 
uery Was, for if the record of a re- 
in an affiſe of nouell diſſeiſin bee re- 
within the yeare into the Chancerie 
iorare, & from thence to the Com- 
by a Mittimus , or remoued by 
rror out of the Common place in- 
Bench, & the Iudgement affirmed 
ie yeare, yet the partie is driuen to 
tias. So if a fine executory be remo- 


ued 


Tbefoorib di 
ued out of the Cõmon place into the lr 
ſurie, & come back by Certiuryt ani q 
e within the yeare no we- 
be by an babere pci On un, but by gn 
facigs onely. — — . 5 
the Common place ſhould all dye n 
a yeare after their iudgement , and 
Iuſtices be choſen, yet in that caſe erm 
on might bee well enough without 2 
facias: for it remaineth Kill the ſame Can 
or if the Iuſtices in Eyer come ins tt 
Countie, where one hath t ecoueteſ bon 
the Iuſtices of aſſiſe, rhey may anada 
cution by a Scire facias within the year | 
Of this kind are byon retouatt m 


02 mixt actions, 2999 5 
F. N. 2. 107, Habere facias ſeiſinam, to put hin go 
ſeſſion vpon a freehold recoun, au 
aſſiſe, Pr Ecip E quod reddat, &c. 1 455 © 7 
\ Haberefatias peſe/. rionem, byoni Im "ON 
ed , in lien * 


* & 

54 k 1 
4 

58 N 

= 


mpedit ,- or aſſiſe of dar PF; 

ſentment : If the ſuit be a aint the 91 
himſelfe, then this vvrit = de to % 8 
Biſhop, or to the Metropo itan at 5 

ties choice. l 

7. L. cn. 11. Thoſe bpon a recouery in 10 77 
$754terrc ations, are of two ſozts , ehen, 
execution of the pzofits of his 
Chattels, 02 a (/apias ad ſatin ad 


A * 
< 

. 
2 

| « 


4 


J > 

* 
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. | 7 2 
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by diſtreſſe , and (mgounding til . . 
tbe for they haue no 83. Plan 
yer to ſell or deliuet 3 diltrede to the m 
ie , neither doth any execution by the 
ly lye there. 

In thole of the firſt lot execution ſhall 
hyp (2) land which the partie dun den en. 2er 

of the Judgement rendzed , but foz g. 11. 
Er (though it be 2 leaſes fo; Gel RE Babid, 
Fes) onely ns. 1 50 De pad fl 0s E e-bd. 


[ (d) Soas1 
Is bona fide, =—— —— and — 
the wat of Execution ſued forth, thoſe 
ds are not lyable to the execution: or if 
it of execution be ſued forth, and neuer 
ned, and after the defendant alien his 
, and then thePlaintife purchaſeth 
her writ yhich is returned, yet execu- 
ſhall not be of thoſe goods for writs 
neuer are returned are not of record, 
any force at all. But an alienation 
Rer. the Teſte of that ſecond writ had 
—— worth. 
this kind are a Scire facias, a Leuari 
Fieri facias to leuie execntid of his 
and Chattels onelp.Leuerifacias to 
execution of the pzolits ot his land x 


The forme is Predif' pecuniam 15.81.07 


it & cat allit pr ædict (che defendant) Old . 17%. 
| facing , ita quod ad habeas in eti 
ie prefat. (the plaintife) deliberand. 
his hauing words that he ſhall leuie 
zoney of his lands and chattels, it (ce- 
54 the Sherife may take the rents 
: Pye 


e 
to the partie. 


Statutes. 

well. 2. cap.r8. He harrccollreidhe | 
or damages in the Kings Coutt, N 
choiſe haue 2 Scire facias of the | 
chattels of the debtor,or a writfor — 
rife to deliuer him all the Chartels of the 
debtor (except oxen and plow bealts and 
the moitie of his land by a er · 
tent till the debt be leuied. And if he be 
eiected out of the land, he ſhall haue an a 


ſiſe: and afterwards a yrit of * 
need be. 


11. E. 1. Stax Pction e Wy 

acknowledged to a Merchant, — 2 

Maior of London, Vorke, or wn 
fore a Maior or Clarke (appointed 

King thereunto) ſhall be enrolled. 

it be not paied at the day, the debtors mom 

ables ſhall bepriſed and ſold in ſ r 

by the Maior, Fi he haue any within hi 

riſdiction, elſe by writ out of the 

vpon a Certificate of the R 0. 

ther; che priſors to take them of the fut! 


rr * too high. If they haue not m2 
ables ſufficient, t en he ſhall beimpriſon = 


till, &c. Th like ſſe agai inſt 
in default of {uf ffcient — bene de 
N q P 


x 3-@:r. Stat. De mercatoribus. A debt 
aoyvleged- to a Merchant before the 
ior of London, or chiefe Warden of a 
dne, which the King ſhall appoint, or 
er ſufficient, men when they cannot at- 
ad, and before a Clarke which the King 
aſſigne, ſhall be enrolled, and if it be 
payed at che day, thedebeor-if he be a 
man ſhall be impriſoned by the Maior 
xc. if he be within cheiepower,elfſe by 

t out of the Chancerie vpun Certificate 
Recogniſance thither. And if he agree 
h the creditor within a quarter of a year 
r, then all the lands which were the deb- 
day of the Recogmſance made, and al- 
Mis goods, ſhi ll be delinerel to the credi. 


ts vpon a reaſonable extent. And of theſe 
ds ſo deliuered, the coniſee being ouſted; 


haue an aſliſe or rediſſei ſin. | 
ne -ivrits out of the Chancerie ſhall be 
nable before the Juſtices of either 
& vpon a Non eft inuentus returned, 
at he is a Clarke, writs to all the ſhe- 
where he hath lands or goods,ſhall go 
h to deliuer the ſame ypon reaſonable 
nt, and to what ſherife hee will to take 
Odile. N 80 8 3 
he like proceſſe ſhall he againſt the pled- 
if the money be not paied at the day. 
che debtor or pledges dye, the creditor 
haue execution vpon the lands of the 
9 re at his full age. 1 8 
7. E.. cap 9. The Maior of the Stap 
f a aake Reco, Blanes 1 debt before 2 


re ee e 
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ſelfe and the Conſtables" of the 
whereupon. default ofp ok | be 0) 
the debtors body ball be iſoned, 1 
ls s fold kacken | 7. by 
within the Staple)elſe yponaCenifcay. 


the Chancerie ; a Writ ſhall g 
— impriſon their 


their l and goods which ſh; * 

ned in the Chanterie and prep 5 
= in all reſpects as in th 5 
ant. Saue that the debitor (fall n 1 


ene of the Juarter ofa 72 


5. H. 4. tap. 12. A Statue * 
hewed inthe Common = 
ceſle afterwards diſcontinued,yete 
may afterwards be awarded Rn 


ing it Vine, | 


11. h. C. cd. 10. He that is in 


ey ſhall not be de 
of priſon vpon a Scire be hl 
partie, and ſuretic theteu found 
king alone, but ſhall findeſli 

as well to the King as to the cee. 


23 9.8 tap. 6. Either ofthe hi e 
ces, or in theirabſence out of the 


the Maior of the Staple of Weſtm 


Recorder of London may cake 1 
ſances. And they ſhall be executed mi 1 
ſpects as a 8 ſtaple. 1.00" 


27 win cap. 4. Euery — 


LA. 

chant, not brought to the Clarke of Re- 
ſances within foure moneths next af 
the acknowledging,to enter a true copie 
of, ſhall be again all perſons , their 
es ſucceſſors, executors, adminiſtrators, 
aflignes onely , which for good conſi- 
on ſhall after the acknowledging of 

me Starute purchafe the land, or any 


fable thereunto, or any rent, leaſe, or 
of it. 


.8. cap. . Lands lawfullydeliuered 
xXution ypon 2 Iudgement or Recog- 
, being euicted without any fraud or 
It in the tenant before he haue leuied 
hole debt and damages, the recquerer 
the Recogniſee hall haue a Sore facias 
the ſame Court where executio was 
d, returnable there full forty dayes 
he date. And thereupon a new vyrit of 
ation of the nature of the former to 
the reſt of his debt and damages, if the 
lant make default, or ſheẽ no good 
r in barre. 


xn,chart.cap.,8. The King ſhall not 
e lands ut rents of the debrors, if he 
ſuffieient chattels. | 
dan. chart rap. 18. The goods of the 
or may be attached after his death by 
view of lawtull men. That nothing 
be medled wich till the Kings debt 
ayed. * 
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The faurib hne 
33.9.8 cap. 39. 411 Obligarionz'tode 
cht tare, 


„ e. 


iogalit 1 - 4 
The King may haue fene 
an amertement, or ſuch like, 


Cale, Whether it be an — — 


Leet, or Sherifes turne. we oth: 

A C1pias ad ſati faciendun is ti 
his bodie in execution for ſatisfying 
the partie. And this ts { 


Si. Ni Harb 
ere recouerie in a per ſonall ation. 


3. . 4.0. 


40. E. 7. 25. 
279. E. 3.2. 
49. E. 3. ibid. 


upias Therefore it lyeth nora! 
"CH 3 as ina wit of doner, oth F 

præcipe quod reddat ,. nor at the Com 
Lavy in debt, detinue, actqunt, &c.butin 
actions of ges paſle,ahd ſuch like Ind 


an exigent ſhall be oe 


Capias, for if he were taken by 
 he- ſhould pay vnto the. King ah 
en og” ni vaten = 


Prero ali, rl 


Or this nature are two ſpet 
by the-Kings pꝛerogattut: G 


Kegis __ captas vtlagatum 8 
Capias pro fins Regis , Ghent 1 
is adiudged to pay a fine vt 1 
Capias vilagatum, to take one 
which ic a kind of Iud ent add 
mination of the originall writ as Af 
before. \ 


| ®fL a Wo: 1 ; 477 
Theſe are — Judiciall wzits within 
t and 34.3301 
Acre facias which lyeth after the yeare 
the day, is to Warne the defendant bp- ON 
retouerie tn reall adions, for in per- — wht 
nal actions debt onely lay after the yeare, in 877. H 
nich is a new originall, till Weſtm. a cap. 
gaue a ſcire faciat, to ſhew cauſe whp 
Plaintite ſhould not haue execui ion. 
cfore here the defendant may plead 
ters growing after judgement rendred . 
aſt the other of his execution, as outla- 
&c. or a releaſe of all actions, for in as 
has he my plead vᷣpon this ſcire facias, 
ay well be called an action, though it be 
a writ of execution; But notxwitſtã ding 
a man vvhich recouereth debt or da- 
ges, releaſe to the defendant all actions, 
he may lawfully ſue execution by a feri 7g. 4 
,Capias ad ſutifaciendũ, c. for theſe i. Cl. Dy. „cy. 
ot be called actions. ere bpon a Ni- 79 . 


22: H 9. 47. 


turned execution ſhall bee pzcſently . 
ft the parties to the tudgement. But 27 5. 


b) againſt E xecutors, or Adminiſtra- 7 emprorie eg. 
nor in aſcire facias vpon a (c) Recog- Gy. — — 
e or (d) Charter of pardon, vpon an (4 l 
avvrie, or ſuch like, ot to (e) repeale a (4) 1.21, abi 


nt, for in all theſe caſes two Nibils * 22 b 
he firſt returned, And therefore a ſcire G — — Dy 


rs ficut alias ſhall go forth. And the (f . 
mnities of ſommons, attachment, el- (f)The Tra weft, 


,view of land, &c. lie not in this writ. 249-48 dne fo 
l erte. 


13 Statutes. 


17 he font, ze 


778 8 ho * 


dane. 448: 


wellma. tap. 46. W 
before the Kings Iuſtices, ot contained in 
fines (whether contracts, couenants, obli 
gations, ſeruices or cuſtomesackn 


ged, or any other thingsenrolled) a 


the parties ſhall not need to plead; An 
the year a Scire facias. The like isofmeſr 
who by Recogniſance or — 1 
bound to acquit. 
In caſe of ife the Judge may ne 
N 7 to 65 done without 4 
woman () quicke 
triall whereof i 74 by a Iurie of women: ud 
(+) 21.47 7 Pts. the writ, for it is called a writ . 
ſpiciendo, ſhall foz (d) unte and nome 


O. . - reſpited (a) execution, but it is no | 
4/44. on her = to ſay, that ſhe1 


leint, but the muſt anyertod | 


Cu J- 1 


Of xew Originals: in the nature f 
Iudiciall writs,to unde manu 8 
concerning 1 udgement 9 


"He new Diiginals in then” 7 
of Jadertall wzite'to bart. - 
matters cocerning. 52 
whether it be the Iud i 

S 


"Y 


(a)22.4/ Pl. yr. 


3 


„FLA We -479 
or nnn is gi- 
men, that ſo the iu nr — 
lone, ot to auoid the execution growing 
pon the iudgement, art either its 
rounded vpon era, 0z an Attaint, and 
{udita querela. : 


w2its grounded vpon Erroz,are a vit 
Erroz and falſe Yndgment;both which 
bpon any Erroz tn the pzoceeding, as 
ll in Reddirione executionts, (as ypon a 
Ipias ad ſatisfaciendum ,- awarded for „. py, c. 
nmages recouered in a reall action) as in 
Iitione Iudicii. 
zut Erroz in Pꝛoceſſe, may the ſame 
— . B N 
ther it be in the Bench (a) or 
mon place, (b) and that by 4 — or 8 3 
hout. . 2.8.4.7. 
de Pꝛoteſſe here is a Scire facias. . 
he partie bzinging a w2it to reuerſe 


in the Judgement map haue a Su- 
edeas to ſtay execution till the erroz 


cuſſed, whether it be matter apparent, 
matter en fait, that is alledged tor Er- 
ut no ſuch Superſedeas ſhall bee vpon 
ttaintz for that which is found by the 
h of twelue men is intended true till it 
euerſed, but it may as well be intended 

t there is an errour in the Record, as 


Wilt of Erroz is vpon an Errous 
ourt of Recoꝛd. 
ö 13 Ind 


\ 


ws? * 7 PL e * * . 
[ \ 64 ” . . N r * 8 
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* 7 e fou e | 
1 . 


And may b fd n he Kings Ba 
E Parliament Oe: 
In the Rings ben one, 
ts in any tnferioz court, whethertheug, 
Y ment be giuen in the Common Place, (i) 


5, 1% Chancerie, (b) Citic, (cot C oxporattont, 
8¹ H. . „ before the Maior of Exeter, or othe 


- #8.Els.Dy.zzo Court af Record; for no Wiit al Em! 


27. El. o bolden in able Con 
the Com» on place,” —— in the 1 | 


contrarie io Fits.” | 
V. B. 57. 2. Statut. 
9. Ric. 2. Cap. 3: feof 4 
taile,atcer poſſibilitie of the iſſue * 
impleaded , and judgement 
him, hee chat is in hp ohm 
of the iudgement, (hall Raue a Writ ft 
+ ror ypon an error in the recordufthe 
| judgement, as well in the life of iche. 
nant, as after his death. And if e 1 , 
of reuerſing of the iudgement, the an 
for life, &c. be aliue, he ſhall obe 
red, &c. his poſſeſſion, with them 
and he in the reuerſion to the ar 
the ſame rent, ifany be due. 50 1 
nant for life, &c. be dead at the time elt 


reuer ſing of the iudgement, then bens 
* ir Ie 


I 414 oþ 


reuerſion ſhall bee ? Rigel to 
with the iſlues after the death o 
nant for life, & c. and the arrerages dl i; 


due in his life. 
+ nel 


31. Ed. 3. Cap. 1 2. Etror in 
quer ſhall be — before 1 
lor, and Treaſurer, taking den; 


of LAW. 


es, and other ſuch ſage perſons, as hey 
ke fit. And after the roll wall be ſent 


into che Exchequer, to make execu- 


f. Elz. Cap. 1. If either Lord Chan- 
br or Lord I re:ſurer,or both the chiefe 
es, come at the day of adiournement 
it of Error in the Exchequer, it ſhall 
diſcontinuance. 


Y. 8. Cap. ;o made all. 2. E. 
ap.2 2. After a verdict tried by twwelue 
or more, in any ſuit in Court ot Re- 
no iudgement ſhall be ſtayed or re- 
for any miſpleading, lacke of color, 
icient pleading, miſcontinuance, dif- 
nuance, miſcontaining of Proceſſe, 
ning of the iſſue, lacke of Warrant 
urnic , for the partie againſt whom 
ve is tried, or any other default or 
ence of the parties, their councellors, 
urnics. 


eit. Ca 4. After a verdict af twelue 

or more, in any ſuit in Court of Re- 

» iudgement ſhall not be ſtayed or re- 
d for default in form, or lack of form, 
ſe Latin, variance from the Regiſter, 
any writ originall or iudiciall, decla- 
2, bill, or plaint, or for want of any 
riginall or iudiciall, or by reaſon of _ 
nperfe& or inſufficient retarne, or for 


of any Atturny, or for any * A 


4 H. 7. 19. 
214 El Dy. 7. 


ment according as the 


The gend , 


default in proceſſe na 
N 


or voucher. 


27. Eltz. Cap. anc) th 
or entred in any ſuit CARS 


the Iudges proceed and U 
cauſe and matter in — ſhall x 
them, without regarding any in 
defect, or want o of form in h ut m. 
plaint , or declaration, or other 
whatſocuer except thoſe: wy 
partie ſpecially & patticularly- ful! 
down &expreſſe together rooms 
rer. And that no indgment to de gu 
be reuerſed by any writ of . — 
ſuch imperſection, defect, or 5 
as is aforeſaid, except as 
excepted, | 
Theſe two law ftatutes wt) „ 2 
ſuits of felonie or murder, not woe 
ment or preſentment o frhem,oroft | 
or other matter, nor to ws _ 
of chem, nor to any ſuit ypont} nd” 
penall ſtatute, 

In the Parliament, whenthe 
in the m_ Ind is Ther: 
befoze the loꝛds only. 
der wherof is er W 
it muſt haue a bill from the king i 
and thereupon the Chancellor 25 1 
him a vvrit of Error, and then the d 
ſtice of the Kings Bench ſhall 
him (in the "Parliament ) u 
Lords in the inner Parliament C 


„f Laws 

writ of Error, andthe bill endorſed, & 
the Rols wherein are contained the 
and proceſle in which error is ſuppo- 
and there ſhall leaue the tranſcript of 
he Record and Proceſſe &c. together 
the ſaid writ of Error, with the Clarke 
Parliament, who ſhall haue the cu- 
thereof. And by che Lords onely, and 
ae Cömimalty, hall a Steward be aſſig- 

ho together with the Lords, by 
the Iuſtices, ſhall proceed to amend 


Statutes. 


Eltz. cap. 3. An error inthe Kings 
in an action of debt, derinue, coue- 
accompt, action vpon the caſe, Eiectio- 
ge, or treſpaſſe firſt commenced (there 
the King is no partie) may at 
ties choile be reuerſed in the Exche- 
ber before the Iuſtices of the 
dn place, and ſuch Barons of the Ex- 
r as are of the choiſe, or ſixe of them 
leaſt, other than for error concerni 
riſdiction of the kings Bench, or want 
me in a writ ,returne, plaint, bill, de- 
ion, pleading, proceſſe, verdict, or pro- 
ng whatſocuer. And vpon the Iudge- 
affirmed or reuetſed, the Record ſhall 
backe imo the Kings Bench, to pro- 
nd award execution thereupon. 
partie grieued with ſuch reuerſall or 


uon, may haue a writ of Error in 2 
1 


The efourth ae 


Parliament as vpon iud in 
Taj Bench. Ky 12 0 1 
; ; bi 1 

tz. cap. i. An tte oft 

ad 138 ( 7 the mw number come o 

may receiue writs of error, rey 

prefixe dayes for the continuante 10 

writs of Error. 


Falſe Judgement is bpon er 
bar e Court. 

Thns much of wztits * 
Judgement. Here folloveth an Zum 
and Audita querela. 

Attaint is to enquire whether 5 
af. 2. men g 0 a faiſe verdig, That lo 
judgement to owing oak 
uerſed, and the partic ot he 
hath loſt, that 1 7 to ſay, if it ber 1 
dant, to his damages and 4 — 

.J. Pl. ar. if the plaintife, to his title bsh de 

; an attaznt lyeth not =_ rere, 
f uen, and if the Writ beare 

W 2 ſhall abate, And this lyeth onely n 
verdict by xij. for if hee loſe ina Wit 
right no attaint lyeth neither 
mon Law nor Statute, becauſe it p 
A Turie of more then xij. that ew . 
grand aſſiſe No more doth it inne 
of office, & vpon a yvrit to enquire © 
ges in trelpaſſe, for that may bee Fg 
number then xij. 10 4 

And this muſt be bzought in thy 4 
him foz whom it paſſed, # of ſome t 
that gaue it, vhom we call the 
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f LAW. 435 
if either the (a) partie himſelfe, or (b) 2. H. S. Dy. g. 
the peue Iurie bee dead, or (c) all of, #7 Ye. 
but one, the attaint faileth, and lieth ( — — 
p vpon a verdict in perſonall actona 2 Fl. 
er than treſpaſſeg : tor it ſcemech that 
gre Was an attaint ac the Common Law, Zr atteint. 4. 
aule Weſtm. L.cap.z7.ſpeakerh of attain s 
out expreſſing any penaltie. And 34; 
tap. 7. giueth it in plea reall as well as 
onall. So as it lay before in a plea perſo- 
debt, derinue, couenant, and ſuch like: 
not in treſpaſſe, for that is giuen by ſta- 
And the realon why it lay not in an 
dn of treſpaſſe, is becauſe then vpon re- 
ing of the recouerie the K.ſhall loſe his 
Nc icher did it lye at the Common law 
lea reall of land, for Weſtm, t cap. 3. 
it in chat caſe. And the reaſon of 
as, becauſe he chat loſeth may haue a 
right. \ . ne | 
e Jurie here called the Grand Iurie, old NB. rt. 
who are to be warned the firſt day. 
be pꝛoceſſe is againſt the partie ſom- N. B. 775. 
, reſommons as in a4 mortdanceſter, 
in prelentment, and Iurit vtrum d- 


t the pette Jurte, verire facias and 


le. | = 
petie Jarie muſt bee all pzeſent 22-2.6.5; 
the grand Juriets taken, elſe n can 
x be taken, which was a great miſchiefe 
Common Law, for it might be that 
of them had nothing. and ſo would 
appcare. Ind map plead in bar of the -5-X.5.z0, 


If, 25 a releale, arbitrement, &c. for this 
excuſeth 


STS ada. 
F 
n 


The fourth Booke 
excuſeth the of their falſe oath but notin 
abatement of the wilt, as another attain 
hanging, that the demaundanchadioyntly 
with another not named in the writ 3 orif F 
a woman b-inz it to ſay ſhe isconert/&e, 

The Platnttfe in the attalnt 1 | 


no moze euſdence than Was at 
firſt. But che defendant in cmance of 


the ficſt verdict may. * 19999 


Statuts. 
weſt f. cap · 7. A 


pleas of land or cl irechold, ot ka 
that touch freehold, u 


r. E. z. cap. 8. In vvrits of eee 
vpon the principall as the ae 
Execution be not ade 

28. E.. cap,s. Andt as well 
as by writ 3 — regardirig the te quoi 
of the damages, 

— E. z. cap. /. An attaint is g in tuen 


ea, reall as well as perſo n d, 


9. Nic. 2. cap 3 · Giuen to him Ae 
uerſion ler 115 tenant for terme oflik 
vpona recoutrie againſt him, with re 
tion of the Tenant that {oſt his pollen 
with the meſne iſſues, _ him pn 
reverſion to the arrerages of his rent. 
the Tenant that loſt be either dead,orw 
ot couin with him that w 
ſtitution (hall be to him in the teuer 


\ 


de 


of L A W. | | 
the poſſeſſion it ſelfe , with the meſne, iſ- 
ſues and arrerages, after ſuch death and re- 
coucric by couin. 


14.E. 2. Of Sherifes and greene waxe, if 
he pery Iurie appeare not at the firſt grand 
ſtrefle againſt them, or a Nihil be retur- 
2 the grand Lurie ſhall be taken by their 
ule, 


e Eltz. 
3. 9. In a ſuite before Iuſtices of Record 
t concerning life, an attaint is giuen a- 
inſt the petie Iurie, and euery of them, 
id the partie himſelfe. AN 
& The proceſle againſt the petie Turie and 
and Juric, ſhall bee ſommons and reſom. 
dns, and diſtreſſe infinite. 
Open proclamation ſhall be made in the 
duct vehere the diſtreſſe is awarded more 
n xv. dayes before the returne of the di- 
fle. | 
The graund ſhall be taken in default of 
defendant, or petic Jurors , or any of 


The petie Iurie that appeare beeing the 
e perſons, & the writ, proceſle returne, 
onment of the falſe oath good, ſhall 

no anſwer, but that hee made a true 

h, except the plaintife or demaundant 
a beene non ſuite, or diſcuntinued, or had 
ement againſt the petie Iurie ypon his 
of attamt. But the partie himſelfe ſhall 


d any thing onely in barre of the at- 
tant, 


The fourth. Booke * 
taint. aaron, 


By * death of che b coi 
Turie; the attarm ſhall not 

deferred againſt the reſt as long wm 
of the petie Iurie ſhall liue, | 

Eueryiattaint ſhall not ber in ibe Kay 
Bench, or Common place, and che Niſpry | 
granted vpon the diſtreſſe by the diſccium 
of the Iuſtices. And euery of the petie lum 
may be by Atturny. The non ſuit or tele 
of one when there be diuerſe |Plantifes c 
demaundants in an attaint N e 
dice the reſt. 1h 

Euery aneof the and Lurie mul U 
xx. markes a yeare land of fre ; our | 
auntient demeſne. But if chere "A 
thing in ſuite bee vnder the value of fan 
pounds, then v. marks a yeare t a ö 
wor th of goods ſufſiceth for default 6 
ſuch ſufficient Iurors, within the WF 
Countie, a Tales ſhall be e 


next. 125. le 
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11. b tap. 4 The Plaintife bales 
uer coſts and damao 
defendant that ple 1 a fained pleaindd 
Audita querela 1 koꝛ one being 02 to 
execution to relieue him vpon good 
ter of diſcharge which hee hath no m 


of LA We C wy 0 
d-Arifone hauing à releaſe be taken 2 
— in one Court, as in the Com · — 
2 plate, by writ out of mother (as out 
the Chancerie) — in the Com · 
0 1 place, n a Rœcogui ancg, Of. con- 
nnatic in he Chancerie. (But if the 
ecogniſance or condemnation had beene 
che Common place, then they might 
ayarded proceſſ: ypon that matter) 
ecution be ſued —— by 
"yr or elegit not pb. T3 
there he dach day to anſwer, * 
it is his folly if he come not in and 
| it, that is to ſay, where the Sherife 
zrneth him warned: otherwiſe it is vpon 
ſibil returned) if a releaſe or acquittance 
pe vnto him after the) Scire facias 
if after derdict and before iudgement 


pane put themſelues into arhitcement. 


2 e pꝛoceſle Wr the Audira — — is 
|, befoze execution is a venir 7 2 
fe, and vpon default after a Due 


bp eaten. 4 ar 44 77 


leium, for 05 Zement id ro. — * 65. 


247 27. H. 5. 74. 
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though x E 22 


00 7 — er 
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nn. (d) 8 122 == 
banden 8 
— — dare 


cond Superſedeas. 
8. H.. 6. 


HE 453% "fave 5 N 
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hut come in gratis. And t 

1 — 
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Cue. 48. e ; 


Ofernin ſpeeiall vn 
in no Proceſſe hots. „ 
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Wilke, buc bdely an (a) Attächmtent (T, N. 5. K. 


1745.44 4 
5 dene; for not K bf or o- O17 N77. 


4 Which nature are, # 
Ce mu idatoile ones, gere. el⸗ N 5 
Bote gun. in lo the wife of the 

gs Tenant,wh:n the King ts entitu⸗ 

p office of land hereof ſhe is dowss _ 
alway es ditected to the Eſchetror. Aud F. v.. n. d. 
deeeithertodellger her ſuch part ot 

d as is alreadie aſſigned to her in 

hancerie foz her dower, 03 for the 

etor himſelfe to alligae her part vnto 


ther haſband held tn chieke, then the a 
Tard take an bath in the Chanterte, * 


to marris without the Kings licence, 
re he can haue this writ. But if he held 


King by Knight ſeruice as of a man- 
cif hee held from one chat is in ward F N76. a. 
e King by reaſon of his nonage, there 
ball not — to tale any ſuch oath, 


nięio capie nua faz tenant by homage . g. va. 
Grell to compell the Lozd to receiue 


zomage , and is to ſaue his warrantie 
uitalle, which he loſeth if he be im · 
Jed before tire Lord hau: receiued his 


18e. 
ragio babendofo: the Loꝛd to haue ef- * E-X2b. the 
e of his Cenãts by Knights ſernice 
1 the ſame is due, by reaſon of — 
ge royall made by che King in proper 
pn, or by his Licaccnants: * 10 
ot them of Wales. b 5 
2 K a Ind. 


492. | Lot 
8 — hoe 


*. = corrodio habends, 
OF. NA. . ne, tos the R. The @) 
.es. dio lis bio ſrrmant, Ooh 
(c'FN B. 260.4. penſion grãted to 
OF. N. 3.26.4. 5.5 
* be pꝛomoted to a benefice.Both. 5 
(c JE. B.2306. where the ſane are dee | 
right a Corodie is due tram euery Abbey; Fo 
Priory, or other houſe ot Religion, ber 15 
the King is founder in the right of ls + 
Ei. ib „ Crowne, A(f) penſion from every au 9 
F. x. B 229, pricke in England or Wales. 
* libertatibus Belger. 
perſon, Burgeſs, Q 
5 a —— as 4, 13 
Kings Juſtices of the one Beach ot 3 
Iuſtices errants, Tuſtices of the foreſs, k. ® 
to haue the liberties granted then * 
King, or his progenitors, — PS 
where the Iuſtices will not male allows + * 
of them. And therefore m ta be Arch * 
the Iuſtices themſelues, not to ths the 3 
for he is but their officer, and ſubiect wh j 
amerced by them, if he donot elan 7 
he ſhould. 1 
De executione Iudioij, to ene, 
ment executed, whether the ſame Were ? 
uen in a Court Baron, vi. che Ce 
Lotd, Hunꝗred, or Connie. Combi 
of right luſticiet or plaint without 
in Court of r 15 fame to be 


©, 
„ , C + 
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| of Law. 
| . to the Sherife, if iud were giuen 
fore the Bayliſe in the Hundred or Lords 
to the Coroners if it bee before the 
| feinthe Countie Court, to the Iuſti- 
ts themſelues if it be in a Court ef record, 
ad this writ is a luſficies. 
——— re dium, ere the 
before ſeiſed into — oh F. 2. 70. 
ads, are to be relkozed to a Pryor'or Bi- 
i jected and conſecrate. And this muſt 
lirected to the Efcheror, + 
— pecis, fot him ti in kear 
potall hutt to be killed, beaten, aſſaul - FN. 75. 
25 of the burning of his honſes,to 


ed of peace in that behalfe againſt 

he feared. And may be 

15 of — 4 cauſes alone; or for both 
nr _—_ rit where a corpozail oath 
thar fo in 

wc ar 2 02 a emmy the 
ie, before ſine Maſter of the Chan. 

„ by the auntient ccurſe of Law. But 
they yſe to purchaſe ſuch writs by 
bonds there without taking of an 
N, which makerth them to be ſued forth 
times more for the vexation of the 


ties then n any iuſt cauſe. The com- 
, My Vrit ſinee · che Statute 


16. Which Iuſtices 
Je; eg 2 e ſome- 
: raltersd And it is called a ſapplicauit 
ſometimesto the Tuſtices of peace, 


to oche Sherife, ſometimes to che Tuſtices 


ane Iuſtice ſdle, and ſometimes to the 
K 3 ſherike _ 


K 


* 
* 
was. » 
3 * 1 * * * 
* x N 


The 1 
therife onely to compell the parte | 


T ſufficient main 
of money, that he hy — 


ties houſcszor — 
to the = till — 2: 


00A N. 255. 


force and armes hol 


ö as 225 
| ban h 


thele ung cles, 

not 1 

on TED 
N. 


[= lat l And if 7 
reſtore him againe re 
force: and this writis wn ww 
turneable at the ns lewd | 
ſue the fame, e 
Common place, as 
Bench. - is: 
F. x. A. 777.4. Ot clenſing fireets to 
7 — of a Towne a 
2 the Suburbs of 3:,t9 h way 
kept,when they bs 
filth, — and ſuch li 
ayre is corrupted &.1nfeb 


baing of the ne aber 


Law. 2495 
eo; the: Inhabitants or Traudllers 
Nut it ſremeth that no ſnah wrix 
1 for che Village in chat Countrey, 
— they be not kept cleane, but for cor- 
— _ | E — 
2 0 4M0ve to remone a F. x. 1 
Lazar, that will come.abzoadtoChurch 
— his neighbours from the companie 
to ſome ſolitarie place — 
+th: 1a teare of infecting uf them: 
t:f hee will keepe in his houſe, and:not 
his neighbours , then it -ſte- 
1 he ſhall not — thenct, nor 
& any Lepers or l be remaued 


his writ, but onely ſuch as appeare to he 
their ſpeech, vleets, rottenneſſe of 


; ſinke, and ſuch like, and notthaſe 


— they be infeQcd inwardly , ye 
re not ſo without. 


rene . 0 
lo we call the ozdinaries Certificate Fo 


ze Chancerie that one exconmunt- 
oy — 


ſtandeth 
quſtified by the cenſures of the Church 
& ſo to iuſtifie him by his ho- 


Hye fatiſfie holy Church for he cen 
b ——— r. 


diciet. 
7 — deliberdy do to veliaer: o.. . 


out of Ehurch is ſas. 
A 5 8 
de cant ae e e e n 
an — capiendo offereth * 
pledge 5 A to obey holp. 


(BN #14. = 
the ordinarie may doe by 


MH ie Sbherife to make ſuch & 

then it 1 t 

0 libexands- 1011 FF 

FN B. 260. De ber 
| | "nicted koz an Hereticks to! 

this as the other em wr bee duc: 
- che Sherife, the parye 1 ba 
the Clergie i into —— . 
the Statute 2 . 4- cap. 15. Every Mi 
his Dioceſſe may conuict a man ole 
& cauſe him to abiure, & after comifhu |; 
anew ';:and condeinne him to thei, 


and there n make a precept wlkhhat ©» 
to take = i ter — — kc 
ſame is a ſufficieny-yyarrantrothe AW 
withour any voti ot the King: Las 
. — byz$ 9.8. ca. 14 
the ordinary camei cummit himto 
people to bares che King 
firſt parchaſed! : „Ann * Doo 
- De coronatore e 
Coꝛoner ot — 
n extend eee e or he 
| the Kings: 
bot in the — dee 
feeble, or vn ſit for the office; a 
lands and tenementi fufcienrint 
tie whereupon he may dwell ac 
lis ſtate, or haue tie Palſey, or d 
2 % 


ties bt FS: 23}; 
encly e xerciſe the office ws 


d this watt tx direced tothe cue F. N 


exonerando viridario farefie, to dif- 
e « derder ofthe fozeſt in iſke ſozt. 
coronatore eligendo. to thuſe a Tozo- 
o or three it there be need of ſo ma- F.N.B.r53 4, 
ful Countie, by the freehoiders of 
te. And this is commonly vpon 
th or diſcharge of fome of the Co- 
when it is ypon the diſcharge, then 
rit renteth the cauſe of their diſ- 


F ione viridarierum foreſſæ, to chule | 
of the fozeſt tn like ſozt. ( vne KN. 2. 6c. 
to Deane ant Chapter, og 


4 — 2 


Statutes. 


cap. 20. For the bn ü. 

ration, nveſtirig, d onſecra- 
Atchbiluops and Bilbops. 

pit £0; the royal alſent to igniffe 

7 K 1 bs the election 

bt 0 C to exernte 

ch delongerh to htm , rherclyte 


to the ordinarie himſelfe. 
irate inuenienda q de non dtuerrat' 
5exter” fine licentis Regis, to tom⸗ 
to find ſufficient matnpernours in 
able ſumme of money , RO 


1 tho Bing, vs hurt okt 
any thither foz any fi 
plc may be GireStedwoth 
, ſurmiſe co the: Chancellour n 
* — 2 
Ae cuety ane chat val m ue 
Realme for merchandize,trauaile;or 
canſe at his pleaſure without ie 
licence. But the king may fun 
ſubiect by this writ ,'or by his priuvels 
or ſignet, or by proclamation hour 
or ther. commandement, beczuſcaun 
is bound of cammon right yr 
Ko and his Realme. pi 
| ir. ap, ronaſiliquodd | 
Realme without the Kings! leave wf 10 
of forfeiture of his ech Red thels, | 
and other great men £ — amen Þ 
Mexchants and the 1 
3 tafutes repealed. +-J0GA 
I dedimys poteſtatems · M 
0 them are . th 
2 imus poteſtatem ,togt 


the partie to do the 
foxe is directed to the arne hn 
muſt do theſe things. 
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dedinats poteſtatem de fine leuando , to F-N.B-146 
iy ea acknowledg- ox. 109, 
ok a fine out ofCourt,when one that 
agreed in the Kings Court to leuie 
gſo feeble that he cannot trauatle, 
ery luch dedimus poteſtatem ſuppoſeth 
it of couenant, or ſuch like, hanging. p v. 1 164 
they to whom this Writ is directed, . H. 7.5. 
go in proper perſon to the parties to 01d Nννι⏑,ẽʒ 
he coniſance, which being certified to 
ings Iuſtices of the Common place, 
pe ſhall be engroſſed. Che chiefe Ju- 
f the Common place may. take the 
ledgement of a fine withont ang 
ws poteſtat em, ſo can no other Iudge, 
Te Juris, But a Tuſtice of aſſile by a 
patent with a clauſe of non obſtan- 


Statutet. 908 
Em fe. 15. C. a. The dedimus pote- 


ſhall be directed to two of che Iuſti- 
one Iuſtice and a knight. 


- DPrerogatiue. | 


us poteſtatem de Atturnato faciendo, 
to admit an fox F. N. 2. 

a ſuite; whether it be for the plain - 

defendant, demaundant or tenant, 

what action or ſuite ſoeuer the ſame 

bs writ muſt be directed to the Judges 

ues, and grovycth by the Kings pre- 

| rogatiue, 


A atutes e 

afterwards to ale itturnie 

cafes;as appeareth before, But be 

Statutes it ſeemeth that the King 
grant to any man to make an Attum| 

any ſuite, And one reaſon thereof wa b 

cauſe it is no error though theiudge ih 


any plaintife or defendant to — 
turny, where by the Law he 


ſton 


carri E hing be tak jo 
his Wal kor e 


ficers or miniſters,” This may lar 48 
2 ſecular as a ſpirituall 6h 1 
by che Kings Foeciall fayour., 


Perſons 0z — 


F. NI. 56.4. 


uod clerici non eligantu LT. 

AN. 2. 73.0. Ne Clark, ſo is dps! one i 
within holy ordors, not to be chen 
officer,as Bailife Beadle, Recue, ft. wh 

pers writ reciterh that b * 
mon aw they ht not : N 
deth that if any diſtreſſe ot amerciam 
levied, in this 100 it be eu, 


— Genres jedi d, oz gurd 
08, Ange ,02 th ' 3 to 


8 


to the deſtructian of the inheritice. 5 ome of che 


writliech not againſt leſſee for life 2 
, for they come in by cheir one 1 4.4 
dur in the cakes before the Law 


it their eſtate. n 


Statutes. © 


3 bw” | 
ett. cap.5. A man may haue a writ 
out of the Chancery againſt tenant 
fie or dower,or otherwiſe for terme 
pr yeares, and being attaint of waſt, 


forfeit the waſte and treble da- 


m 2.cap,14- The proceſſe in a vvrit 
ſhall be ſummons, attachment, di- 

d if he come not, then a writynto 
ife, taking with him xij- men to goe 
ace veaſted „ and there enquire of 


„and ypon that waſte returned, 
cap. g. Where the tenant grants 
eſt: 1 — notvvithſtanding takes 
its, and commits waſt, an action 
aſt him. 2 
chart᷑ ca. 4. The gardein may not 
vaſt vpon pain to lot: the wardlhip. 
5. And muſt repaire and ſuſtaine 
ſes of the profit of the land. 
{ cap,s. If the gardein commit 
ad the ward(hip loſt anſwer hot the 
the damages beture the heires age, 
hal render the damages 2.1 heirs 
wer chart. cap. 18 Eichetot com: 
waſt ypon wards Ee (hall 
wer 


I A. 
1+ 65 "0 "7 
© 4 2 


The fourth Bolle 

anſwer dam iges as isordunel yr before þ 
Statute againſt chem chat do wit i anh 
lands. So of a Subeſchetor and if he bei 
able, his maſter hall anſwer for him 

36 E. z. cap 13. Stat. 1. the Ele 
haue a ward to anſwer to ſhe nk n 
iflues, and con nit waſte, the he 
haue an action of waſt 2s Well wi 
as of fall age, nd whileſt eee 
if he cannot, his next friends ſhall! 
ſuite for bim. 

14. G 3 cap 12. Theheite when kes 

meth to full age ſhall hau: an _ 
watt againſt the gurdeins and fen 
whom the King hall let the ladin | 
according to that Stars; © © 

Weſt # 2. cap. 12. A writ ofrlget 
for one Iointenant or Tenant ii 
a2ainſt another, wherein the de ; 
bꝛ at his choiſe to tike his ene | 17 
= and then to haue for his part chef“ 

ed) or to agree from th 4 
nothing more koh his Companions d. ke 

Seeg. cap 13. ein t 

Tenant may not com nit 
Age of the land in dame * 
o, che dem iundaut my haue 
cauſe che land to be kept thit rolls 

eſtrepmenc be done. 

240 minus foz grantee ofe 
houſeboote or hey boote, &c. d n 
thegrantozg — 2 ö 
as hs cannot haue 918 eſtoners: - 

De exoneretione ſecta, ke Cen 
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nt, og other reac or ſerulces that F. v. 1.750. 
ber not diſtreined to doe the ſame foz 
me as they ought to hold the land 
raed. As one which is in ward to 
ing, a woman indowed in the Chan- 
) BE (vin ward, and the Tenants 
ile of ſuch a ward, that is to ſay, 
the other Lords of whom the heit e 
h do diſtreine, for during ſuch time | 
heireis in ward, either to the King 
is Committee, he is to doe no ſuitè 
rt or other ſeruices, and if any di- 
e talen, it is by this writ to bee re- 


rando pro rata, to diſcharge the F. u. Ir. 25h. * 
of parcell of the land, accoꝛding to 

of his land when hee is lawfulip 
ied foz all the rent oz ſeruiceg. As 

man which holdeth C. Acres of, 

the ſeruice of repairing a bridge, 

ee xx. Acres to one man, and x xo 

and after ypon this pteſented oue 

bences, is ond) diſhreined to male 


1 
% - 


dn, or 2 Tenant b 
d rent alieneth parcel of the "mf 
kings otficer diſtreineth the alience 
erent, forthe King is not bound 
tute of Dui emprores te rrarum, 
will that the feoffee ſhall hold pros 
„ but that he may diſtreine for all 
in the part of the alienee, but ſuch 
eth not where one that holdeth of 

vn perſon by fealtie and rent, alie- 
t of his land , for there the Statute 
| ie 


— het 
ne che alienee, | 
ok the land 
De een. ine de The 
of Townes or6ther f 
>, 
q p 
nage, pdntage , #c- dd, * 
grant or by preſcription. 

F. x. 2. 6. 4 De non bonendo in Turdtiri i 
Peeres of the 5 
pniuiledged: 28 2r 
ſeruice, &c. tro n being of fare 
their pzeſence be foz any ipectmtmen 

F.N.3.c65.0.)" teſſarit. And rhis may be direawants 
the Sherife not to put them inte lm ® 
to the Iudges to diſcharge ti ww" 


Peere of the eRealme be ret 

be ſrrorne or loſe ifſues, if hee! 

vnleſſe he bring the writ.” 
F.N.8.05.6, 'Neexeas Repnit n,toth 

to inhibtte him to go into 1 

W Rings ww, 
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Batement of 
the writ, 49 

for whac 
cauſes. ibid. 
Acceptance of 
oranc determinech 
reſcription. 22 
ſſarie things are 
t the nature of the 


ncipall, 23 
Duat, 302 
d,vehat! it is, 181 
Bereth — an 
bitrement. 191 


ton What. 225 
here locall, and 

here not, 251. A- 

tion of the cale 
herefote brought, 

$5, 186. for a cor- 
prall hurt dyeth 
Lk the partic. 17 
guttall, ut the do. 
XC in frankmarri- 


age by the donor, 
t41.of the donee in 
frankalmoigne by 
the donor; © I 39 
Ad  terminum qui 
præterijt. 162 
Age, of diſcretion, 28 
that ſhall bind 2 
man or woman in 
matter of marriage, 
ibid. that maketh a 
woman capable of 
dower,ibid. 126. of 
a woman to conti- 
nue ward. 146 
Alien, triall betweene 
him and a denizen 
ſhall be per medie- 
tatem linguæ. 41tr. 
being ene mie ſhall 
not haue a perſonal 
action, 28. an obli- 
ation made to him 
ſhall go to the king 
i hid. bis goods th alt 
be to their vſe that 


ſeile thems 179 
L Aide 


a A. 


Aide what, 145.145. 
Annuitie what, 16r. 
the vſe of the writ 
of annuitie. 301 
Amercement, the Qu, 
(hall not bee amer- 
ced , 185. in what 
caſes rhe plaintife 
ſhall bee amerced, 
189. in what caſes 
the defendant, ibid. 
officeramerced. 229 
Amendment done by 
the Iuſtices of the 
Clarks error. 228 


| Apportionment, a du- 


tie growing vpon 2 
contract cannot bee 


| ioned. 180 
— 310 


* er, | 387 
It, What. 202 
Aſliſe. 284 


Atturnment of Te- 


nant by homage 
anceſtrel deſtroyeth 
the warrantie, 144. 

in what caſes it is 
neceflarie, 158. of 
tenant of the free- 
hold is ſufficient, 
157. | 

Auerment cannot bee 
again an Inden- 


C2 ie 


ſeth 4 5 4 
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eoſtrued occording Contempts what. 205. 


d that which was Coparceners , 


he cauſe thereof. 10 
ba matrimont) pr 2- 
Mt. 264 
lenge, 412, 413. 

aime, 12. ofvilleins 
FOC ds by thc Lord. 
| * * * 159 
dur , in giuing it 


hat muſt bet ob- Corodie what. 


who 
118. the eldeſt hall 
haue the chieſe 
houſe,r32,ſhe one- 
ly ſhall do homage, 
142. vnleſſe the land 
be held of the king, 
14 they may com- 
pell partition. 36 
157 


ed. 380, 381 Coroner , his Court. 


mi ſſions. 318 
mon, what. 157 


243. muſt take no 
fee, 244. in what 


mon- wealth, 
ings which con- 
rac it fauoured. 
. 39 
eſſion. 37 
firmation - What. 
108 


caſe efle is dire- 
cted to him. ibid. 


Corporation, 87. of 


two ſorts. 9. Aa Par- 
ſon is a Corporati- 
on, 88. regular cor- 
perations what, 92. 


ſecular What 93. 
thoſe Ipirituall are 
either preſentatiue 
or datiue. 
Churchwardens a 
aiſe an vic. 25 Corporation. 178 
olidation: what, Count what. 357 
go Cauntie What. 79 
ſpiracio,zog-how Countermand, where; 


jade and how good and where 
ned, for not. 7 31 
ſrerntinibans & Cui in vita. 265 
uiti js. 272 Curia claudenda. 276 | 
L 3 Cur- 


deration, it ma- 
h the ptomiſe 
ding, 34 what 
all be a good 
pnfderation” to 
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Curteſie of England, oinning - canngt 

in ͤ what cale the — a good 
husband ſhall take Cition 12, not wail. 
benefit thereby, 129 able if read falſch 
ſhall not bee of a to an ynleamed 
poſſeſſion in Law, _ many, 10 
ibid. hy ſo called. Deodand what, | 214 
ibid. Departure what, go, 


hed | Ft 
D Diſcontinuance, what 
| 190. how made. ib. 
Du Sabbath is Diſſeiſin What. 195 
no day for Law Diſtreſſe, 135.-wha 
caſes,7. Sale vpon may bee diſtreined, 
that day altereth no and what not ibid, 
propertie, ibid. if the the King may d- 
end of the terme or ſtteine Where a c 
day of returne bee mon perſon my } 
on that day, the day not, 136. W- 
following is taken ſtreſſe may note 
in ſtead of it, 236 taken, ibid. im 
things done in the not be driuen mm 
day fauoured more of that Hunde! 
than thoſe done in = whereit war ae, 
the night. 38 137. A Mille 
Debt and detinue. 294 cannot bediſtrein 
Deceit, 305 What, 16868. 5 4 . 
in whatcaſes a man Dower, in what 
may haue remedie: the wife ſhall be 
ibid. 18g. endowed ag. 16 
Deeds what, 108. of is forfeited | 
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whom they belong, Ko 
ibid. void in the be. auing in aut 


The Table, 

Court amended , 
227. if the Sherife 
ſuffer a commonre- 
couerie it is errour, 


terie , 125 · by de- 
taining deeds con- 
cerning the inheri- 
tance, 126. by con- 
ſenting to the ra- 
uiſher. 204 
Dum fuit infra eta- 
tem, 164 
Dum non fuit compos 
mentis. 264 


E 


IeFione ſirmæ, 
310 
Enterpleader, 
what. 374 
Entrie, where- 
of one copercener 
all be the entrie 
of the reſt, 18. gai- 
neth right of inhe- 
| ritance to a baſtard 
eigne, 118. the 
' Writ. 261,262 
chere when, 130. of 
all Cities belongs 
to the King, 132 
cheator, ſhall rarrie 
in his place but one 
yeare. 241 
ror, being common 
vocth for Law, 41. 
of the Clarke of the 


19 
Eſtopell , made by 


pleasin barre, and 
replications, 3 2. but 
matter in the writ 
or count doth not. 


33 


Eſchange, warrantie 


knit thereto by 
Law, 116. when 


good and when o- 


therwiſe. 103.104 


Executours,they muſt 


proue the Will. 178 
may not refuſe after 
adminiſtring, ibid. 
what duties they 
muſt firſt diſcharge 
172.0t an Executor 
is executor to the 
firſt teſtatour, 173. 
muſt pay duties 

on A1 4 kult 2 


Extinguiſhment , if a 
woman marrie the 
obligor the debt is 


extinct. 40 
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Yap -_- ritanice out of hin 
5 that hath it;313.by 
| _ alienation without 
Ealtie what, 138. licence, 42,1430 
Felonie what, 210 a franchiſe by mi 
Fee ſimpleof two forts . uſingit, 164. 
121. is by giuing 
lands to Maior 6 
and Comminaltie 75 
without naming ». Auelkind, N. 
ſucceſſors, 125 che 'cuſtone 
Fine for lands aliened thereof uc 
without Licence, changed by hrung 
143. by the defen- 2 fine andrecovene 
dint in an ation of at Common bn 
Treſpaſſe, 189. Grant, of an infit 
Franchiſe what, 164. 103 · by compul 
diners kinds, 166. on, 103. ci * uy 
Frankalmoigne what, of things in.; 
138, 139. the Lord 
muſt warrant ſuch 
a tenanteI39, _ 
Frankmariage what, 
123. Land cannot 
be giuen in Franke- 
mariage wich ama 
123. Land ſo giuen 
is held by fealty 
only. 1 40, 14m. n 
Forfeiture, what ſhall ſtor, 119. bs 
not be forfeired by Hereditamenti u 
attainder of treaſon, 11143 %/ ge 
I5. of a termour by Hexeſie Ft, 


** 


ade 
plucking che inhe- puniſhment © ibid 
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142. to the King 


ſhall be taken by 
his Chamberlaine, 
ibid. anceſtrell, 144. 
incident to Knights 
ſeruice, 149 
Lotchpot, what, 124. 
in what caſes it ſnal 
be, ibid. 


I 
Deot,the king ſhall 


haue to n ovvne 
vſe all his poſleſ- 
ſion during his ide- 
ocie, 95. his grant is 
void, 102. 103. 
idents cannot bee 
ſeuered, 15. homage 
incident to knights 
ſeruice, 139. 
kant, his will no- 
ching worthe hough 
he dieth at full age, 
12. his gtant yoyd, 
I 02, vnleſſe for 
things neceſſar ie, 
103. 


dintenant who, 97. 


the ſuruiour ſhall 


haue the whole, ib. 
cannot {ue one an- 
other, 37. 

Tflue what, 396. 

Iuris vtrum, 292. 

Iurors returned to ap- 
peare at the Sberifs 
turne, 243. trialls by 
Iurours, 399, 400. 
401. 


Iuſdicies, 3 14. 
K 


[RInghei is the Head 


of the Common- 
wealth, 8. hee can- 
not be nonſuit, 82. 
alwaies preſent in 
Court, 81. when 
bound by act of 
Parliament 84.2 
all land is holden 
of him, 132. beeing 
tenant in Common 
of an entire Chattel 
reall, ſhall haue the 
whole, 78. ho his 
grant thall bee ta- 
ken tot. cannot di- 
ſpence with an \& 
of Parliament be- 
fore it bee made, 
235» 4 
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I 22 os 
Knights ſeruice, ho- When 


mage is incident Meſne 
thereunto, 149 


Þ: 


L And what, 130. Miſprihonwhat, 20 
what is com- Murder what, 21, 
prehended yn- when one may ir 
der that name, 11. flifiecokillanaie, 
Laps what, 90. 5 1 
Lay defined, r. Natiue 
or poſitiue, 2. it N 
fauoureth right, 35. 
Leaſes, Thar Loſes Neceſlitie , it ſad 
made by a Corpo» the partie fronpr 
ration are void. 192 niſhment,35, 
Lunaticks, the King Notice mult be tin 
ſhall haue their poſ- by the Cound 
ſeſſions, 96 apparent faulu ft 
| cceding from the + 
M ction, 226. 4 : 
Nuſance what, 187 
Aintenance , a to be remoued,thh, 
ſonne may the Kings Licene 
maintain his doth not mate 
father, 25. lawfull, 27 
Mayme what, & whe 
204. 
Manſlaughter What; 
212.21 f. is pardoned 
by a pardon of mur- 
er, 21. | 
Menace what 2 201. 


Ir wei! 
vnskiltull 


Gad.ibid.of- | 


or the King. 
323 

What. 229 
le, cucry Lar- 
uſt be preſen- 
him. 8g. may 
= ſixe 
hs auoidance 
conſent of 

$ may vnite 
/ urches, ibid. 
dIminiſter the 
where no 
,173.ſhall be 
rable for the 
es debts 174 


iat officer to 
for ſpiritual 
. 227 
A deed. 366 


P 


on, is a cor- 


Churchyard belong 


to him, 131. one 
cannot preſent him 
ſelte to a beneſice, 
19. chargeable for 
an annuitie granted 
by his predeceflour, 

| 23. 


Pecres, where one is 


a partie to the acti- 
on, a Knight muſt 
be of the Iurie, 413 
ſhall be tried by his 
Peeres, ib.exempted 
from doing ſuite at 
Courts. 23k 


Petic treaſon, what, 


218, hovy puniſhed, 
ibid. of diuers ſorts. 
230 


Plaints what ,, and 


where holden. 3 20 


Pleading, what. 359 


the manner therof. 
260.0f ſeueral ſorts 
362. 363. Pleas in 
barre. 378 


ation , 87, is Py powders, that court 


from per- 
charges, 88. 
whom pre- 
, 89. hoyy 
ted „ ibid. 


Church and Poſſeſſion what, 104. 


incident to Faires 
and Markets. 246. 
trials chere (hall 
by the Merchants. 
413. 


ic 


it preuaileth where 
the right is equall, 
0 
Poſſibilitie, may . | 
ſerue' an AR from 
being void, 33 
Preſcription, where it 
maketh right, and 
- Where not, 32. is as 
auaileable as any 
grant. rog 
Preſentments. 335 
Propertie, not changed 
by ſale vpon the Sa- 
bath day, 7. cannot 
bee had in wilde 
beaſts and fowles of 
the ayre. 176, when 
the Lord hath pro- 
pertic in an eſtray. R 
177. of goods may 
be in an alien. 178 
vvhen altered by 
ſale of another mas 
* 80. altered 
y an accord made 


of a perſonal thing. 
182. deueſted by 
wrongfull taking 
of goods. 199. not 
altered by ſtealth. 
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n, what. 113 
hat. 106. 4 
right, 270. of 
patent. 31 1. 
t; What. 217 


8 


the vic there- 
132. from 
at time it 
bee alledged. 
258 
are common 
certaine E- 
and proper 
mces. 138 
Seruice, 
139. Knights 
„What. 149. 
uftering a re- 
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when Suit of Court, what. 


I 44.cannot be done 
by deputie, 16. who 
hal be conſtreined 
to do it. 145. muſt 
be done at the She- 
rites turne by euery 
one of 12, yeares of 
age. 4. women and 


Peeercs of the Realm 


are excepted. 241. 


242 


T 
Ales, 414-415 
Termes, whẽ they 
begin, and end, 
and their ſeuerall 
returnes. 236 


Tenement, what. 130 


of two ſorts. ibib. 


Teſtament, what. 167 


all chattels may be 
deuiſed. ibid. what 


ie it iserrour, lands may be deui- 
elonie in him ſed. 169.170 
head one that Title what. 106. pre- 
bee hanged. tenſed titles when 
1 they may be ſold. 

enſu capituli. 250 
265 Towne, chargeable 
tenure, What, with the goods of 
147 offendors. 207 


tric, what. 219 Treaſon what, 220221 
5 Variance 


Ariance , be- 
tyeenc the 

writ and obliga- 
tion. 49 
View. | 366 
Villeine, hat, 59. his 
originall, 160. 23 2. 
the lord muſt claim 
his goods, 159. 
where the lord may 
not ſeiſe him, 160. 
his children are vil- 
leins, 160. What ſhal 
bee an infranchile- 
ment, ibid. ſhall 
make free land to 
be villeine land. 23. 
ar, an executour 
may haue an action 
againſt his Loi d. 
„ 
Vncertaintie maketh 
the grant void. 49 
Void things good to 
ſome pur poſe. 62 
Vſe, feoffement to the 
vſe of a villeine the 
Lord may enter. 

# 159 
Vſurpation, what. 7196 
ho done, ibid. 
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nly, Ret AIG the inde 
ot aſſigne it ouer, of chi | 
| 2 by law to ſeſſion 60 b — - 


ing excepted, band, 26, 
| Wrecke, ſhall not bee 


* 


nen may relieve if any / hung Crea- 
ieir husbands ture eſcape out of 
ongh it bee felo- the ſhip,177. 
in another, 25, Writ What, 237. of 
free from ſuite two ſorts, 252. aba 
Court, 241. when ted for falſe Latin, 
d to bee watued, Ib, 
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